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H storical Note: Chapter 11-12, Hawaii
Adm ni strative Rules, is based substantially on Public
Heal t h Regul ati ons Chapter 1-A, Food Service and Food
Establ i shnment Sanitati on Code, Departnent of Health,
State of Hawaii. [Eff 9/25/72; am 11/9/75; R 11/22/96]

SUBCHAPTER 1
GENERAL PROVI SI ONS

8§11-12-1 Purpose. The purpose of this chapter
is to provide mnimmrequirements for the protection of
the life, health, safety, and welfare of the genera
public.

(1) This chapter applies to all food
establ i shnents, or portions thereof, used,
desi gned, or intended to be used as a food
establ i shment or food operation within the
St at e.

(2) The mninmumrequirenents established herein
shall not be construed as |owering the
st andards established by | ocal ordinances or
rul es.

(3) Wenever local requirenents contain nore
stringent provisions than any of the m nimum
requirenents of this chapter, the nore
stringent requirements shall govern

(4) No ordinance, rules, ruling, or decision of
any nunici pal body or officer of authority of
any county shall repeal, anend, nodify, or
di spense with any of these m ni mum
requirenments. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-2 Definitions. As used in this chapter:
"Adequat e" means that in the opinion of the
director it shall sufficiently fulfill the requirenents
for a proposed end.
"Adul terated" neans the condition of a food:
(1) If it bears or contains any poi sonous or
del eterious substance in a quantity which may




render it injurious to health;
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(2) If it bears or contains any added poi sonous or
del et eri ous substance for which no safe
t ol erance has been established by regul ation,
or in excess of such tolerance if one has been
est abl i shed;

(3) If it consists in whole or in part of any
filthy, putrid, or deconposed substance, or if
it is otherwise unfit for human consunpti on;

(4) If it has been processed, prepared, packed, or
hel d under insanitary conditions, where it my
be contam nated with filth, or where it may
have been rendered injurious to health;

(5) If it isin whole or in part the product of a
di seased animal, or an animal which had died
ot herwi se than by slaughter in a U S
Departnment of Agriculture inspected facility;
or

(6) |If its container is conposed in whole or in
part of any poi sonous or del eterious substance
whi ch may render the contents injurious to
heal t h.

" Approved" means acceptable to the director based
on the director's determ nation as to conformance wth
appropriate standards and good public health practice.

"Bul k food" nmeans a food that when di spensed to the
custonmer is not packaged, w apped, or otherw se
encl osed.

"C osed" neans fitted snugly together |eaving no
openi ngs | arge enough to permt the entrance of vermn.

"Comm ssary" neans a pernmtted food establishnent
in which food, containers, or supplies are cleaned,
handl ed, prepared, packaged, or stored.

" Conmuni cabl e di sease"” neans a foodborne illness
whi ch devel ops by the passing of an infectious agent or
its products froma source to a susceptible host.

"Conpl i ance schedul e" nmeans a witten agreenent
bet ween a food establishnent and the departnent of
heal th that specifies when corrections to deficiencies
found during a regular inspection nay be expected to be
conpl eted. The deficiencies identified on a conpliance
schedul e may only include corrections to deficiencies
that do not pose an inmmedi ate health risk. The director
may approve a witten schedul e of conpliance
submtted by the permt hol der when no health hazard
exists or will result fromallow ng an extended schedul e
for conpliance.

"Condi mrent" nmeans any food such as salt, pepper,



§11-12-2

nmustard, and ketchup used to enhance the flavor of other
f ood.

"Corrosion-resistant material” neans a nateria
that maintains its original surface characteristics
under prol onged contact with food, cleaning conpounds,
and sanitizing solutions.

"Critical control point" means a point or procedure
in a specific food systemwhere | oss of control may
result in an unacceptabl e health risk.

"Director” neans the director of health of the
departrment of health, State of Hawaii, or a duly
appoi nted agent.

"Di shwashi ng" means the cl eaning and sanitizing of
f ood-contact surfaces of equi prment and utensils.

"Easily cl eanabl e" means that surfaces are readily
accessi ble and of a material and finish fabricated so
that residue may be conpletely renoved by nornal
cl eani ng et hods.

"Enbar go"” neans the |egal control exercised by the
director over the use, sale, disposal, or renmoval of any
food or equi pnent.

"Enpl oyee" neans the permt hol der or any person,
paid or unpaid, working in a food establishnent who
transports food or food containers, who engages in food
preparation or service, or who cones in contact with any
food utensils or equiprent.

"Equi prrent” nmeans all stoves, ranges, hoods,
meat bl ocks, tables, vending machi nes, counters,
refrigerators, sinks, dishwashing machi nes,
st eanbl ocks, and simlar itenms, other than utensils,
used in the operation of a food establishnent.

"Exenpt foods" neans foods requiring no
tenperature control, involving very little food handling
and bei ng i ncapabl e of supporting the growth of
pat hogeni ¢ m croor gani sis.

"Food" neans any raw, cooked, or processed edible
subst ance, ice, beverage, water, or other ingredient
used or intended for use or for sale in whole or in part
for human consunpti on.

"Food- contact surfaces" means those surfaces of
equi prent and utensils that food normally comes in
contact with, and those surfaces that food nmay cone in
contact with and drain back into surfaces normally in
contact with food.

"Food establishnent” neans any place or portion
t hereof , maintained, used, or operated for the purpose
of storing, preparing, serving, nmanufacturing,
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packagi ng,

transporting,

or otherw se handling food at
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the retail or whol esal e | evel
(1) The termincludes any place where food is
served or provided to the public, with or
wi t hout charge, regardl ess of whether the food
is consuned on or off the prem ses.

(2) The termdoes not include:

(A) Private homes where food is prepared or
served for individual fam |y consunption;

(B) An establishment that offers only
pr epackaged non-potentially hazardous
f oods manufactured and packaged in an
approved food establishnent;

(C© A produce stand that only offers whol e,
uncut fresh fruits and veget abl es;

(D) Tenporary food establishments that sel
or serve only non-potentially hazardous
f oods;

(E) A Kkitchen in a private hone, such as a
smal| fam |y day-care provider; or a
bed- and- br eakf ast operation that prepares
and offers only non-potentially hazardous
food to guests if the home is owner
occupi ed;

(F) A private home that receives catered or
home delivered food; and

(G Food establishnents that are inspected by
anot her federal, Hawaii state or county
regul atory agency, provided that a
menor andum of understandi ng or a
menor andum of agreenent has been fil ed
with the director and the agency assunes
regul atory responsibility for the
est abl i shrent .

"Hazard" means any biol ogi cal, chem cal, or
physi cal property that may cause an unacceptabl e
consurer health risk

"Hernetically seal ed contai ner” neans a contai ner
desi gned or intended to be secure against the entry of
m croorgani snms and to maintain the commercial sterility
of its contents after processing.

"Kitchenware" neans all multiuse utensils other
than tabl eware used in the storage, preparation,
conveyi ng, or serving of food.

"M sbranded” neans the presence of any witten,
printed, or graphic matter, upon or acconpanying food or
containers of food, that is false or msleading, or that
viol ates any applicable state |abeling require-
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nents.

"Mobi | e food establishnent” means a vehi cl e- nount ed
food establishnment capabl e of being readily noved that
operates in conjunction with a comm ssary. This
includes, but is not limted to licensed trailer-type
vehi cl es, push carts, |unchwagons, tour cruise boats and
peddl ers.

"Natural disaster"” means any disaster such as a
t sunam , hurricane, vol canic eruption, typhoon,
eart hquake, or fl ood.

"New establ i shment” does not include any food
establ i shment that has nmet all the requirenments of
subsection 11-12-5(b).

"Packaged" mneans bottled, canned, cartoned, bagged,
or securely w apped.

"Person” nmeans an individual, or a firm
partnershi p, conpany, corporation, trustee, association,
or any public or private entity.

"Person-in-charge" means the individual present in
a food establishment who is the supervisor of the
establishment at the tinme of the inspection. If no
i ndividual is the supervisor, then any enpl oyee present
is the person in charge.

"pH' means a neasure of the anount of acid in a
f ood product.

"Potentially hazardous food" (PHF) neans any food
that consists in whole or in part of mlk or mlk
products, eggs, neat, poultry, fish, shellfish, edible
crustacea, or other ingredients, including synthetic
ingredients in a form capabl e of supporting rapid and
progressive grow h of infectious or toxigenic
m croorgani sms. The term does not include foods that
have a pH |l evel of four and six-tenths or below or a
water activity (a, value of eighty-five hundredths or

| ess.

"Proper washing facilities" neans a sink with three
conpartnents or an approved nechani cal di shwasher

"Reconstituted" neans dehydrated food products
reconbi ned with water or other |iquids.

"Regul atory authority” nmeans the state, county, or
federal enforcenent authorities having jurisdiction over
the food establishnments.

"Safe material s" nmeans articles manufactured from
or conposed of materials that may not reasonably be
expected to result, directly or indirectly, in their
becom ng a conponent or otherw se affecting the
characteristics of any food.
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(1) |If materials used are food additives or color
addi tives, they shall conply with standards of
title 11, chapter 29, entitled "Food and Food
Products. "

(2) Qher nmaterials are "safe" only if, as used,
they are not food additives or color additives
and they conply with standards of title 11,
chapter 29, entitled "Food and Food Products."

"Safe tenperatures” as applied to potentially
hazar dous food, neans tenperatures of forty-five degrees
Fahrenheit or bel ow, and one hundred forty degrees
Fahrenheit or above.

"Sanitize" neans effective bactericidal treatnent
of clean surfaces of equipnent and utensils by a process
t hat has been approved by the director as being
ef fective in destroying m croorgani sms, including

pat hogens.
"Seal ed" nmeans free of cracks or other openings
that permt the entry or passage of noisture, |iquids,

gas, insects, or rodents.

"Single-service articles"” neans tabl eware,
including flatware and hol |l owmnare, carry out utensils
and other itens such as bags, containers, stirrers,
straws, toothpicks, and wappers that are designed,
fabricated, and intended by the manufacturer for
one-tine use.

"Single-use articles" means bul k food containers or
utensils intended by the manufacturer to be used once
and di scar ded.

(1) The termincludes itens such as fornmed

al um num f ood containers, jars, plastic
puddi ng buckets, bread-w appers, pickle
barrel s, and nunber 10 cans.

(2) The termdoes not include "single-service

articles" as defined in this chapter

"State" means the State of Hawaii .

"Tabl eware” neans all multiuse eating and drinking
utensils for table use.

"Tenporary food establishnment” means any food
est abl i shment which operates at a fixed |location for a
limted period of time and does not exceed twenty days
in any one hundred twenty day period and does not sel
products to other food establishnents.

"Transportation or transported" neans novenent of
food within the food establishnment or delivery of food
fromthe food establishnent to another place while under
the control of the person-in-charge.
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"Wensil" neans any inplenment used in the storage,
preparation, conveying, or serving of food.

"Vendi ng machi ne" neans any sel f-service device
t hat upon insertion of a coin, coins, or tokens, or by
ot her sim |l ar neans, dispenses unit servings of food,
either in bulk or in packages w thout the necessity of
repl eni shing the devi ce between each vendi ng operati on.

"Verm n" means insects and rodents.

"Water activity (ay" means a mnmeasure of the anount

of noisture in a food avail able for bacterial growh.

"Whol esomre” means i n sound condition, clean, free
fromadulteration, and otherw se suitable for hunan
consunption. [Eff 11/22/96; am and conp ]
(Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-3 Plan review (a) Wen a food
establishnment is to be constructed or renodel ed and
whenever an existing structure is to be converted for
use as a food establishnment, properly prepared plans and
speci fications for such construction, renodeling, or
conversion shall be submtted to the director for review
and approval before construction, renodeling, or
conversion i s begun.

(1) Every request for plan review shall be
submtted with a formprovided by the
director.

(b) The applicant shall submt sufficient
information to enable the director to nmake a decision on
the plan review The plans and specifications are to
show t he proposed | ayout, arrangenent, mnechanical pl ans,
and construction materials of work areas, and the type
and nodel of proposed fixed equipnent and facilities.

(1) The director shall not act upon nor consider

any i nconplete application for plan review.
An application shall be deened conplete only
when all required and requested information,
i ncluding the application form plans,

speci fications, and other information have
been tinely submtted.

(2) Every application shall be signed by the
appli cant and shall constitute an
acknow edgnent and agreenent that the
applicant will conply with all the terns and
conditions of this chapter.

(3) The director may require the subm ssion of
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addi tional information after the application
has been submtted, and may ensure that, if an
application is inconplete or otherw se
deficient, processing of the application shal
not be conpleted until such tinme as the
appl i cant has supplied all required
information or otherw se corrected the
defi ci ency.

(c) The director shall approve the plans and
specifications if they neet the requirenents of this
chapter.

(1) The failure of the director to act on a

conpl eted application within one hundred

ei ghty days of the receipt of such
application, shall be deened an approval of
such application; provided that the applicant
acts consistently with the application
process.

(d) No food establishnment shall be constructed,
extensively renodel ed, or converted except according to
pl ans and specifications approved by the director.

[Eff 11/22/96; am and conp ] (Auth: HRS
8321-11) (Inmp: HRS 8321-11)

811-12-4 Procedure when infection is suspected.
(a) The director will act when the director has
reasonabl e cause to believe an enpl oyee of a food
establ i shrent :
(1) Has transmtted a foodborne di sease;
(2) Is infected with a disease in a conmuni cabl e
formthat is transm ssible through food;
(3) |Is acarrier of organisns that cause such
f oodbor ne di seases; or
(4) |Is affected with a boil, an infected wound, or
acute respiratory infection.
(b) The director may require any or all of the
foll om ng nmeasures:
(1) A confidential medical history of the
suspect ed enpl oyee or maki ng any ot her
i nvestigation as needed,;
(2) Appropriate nedical and | aboratory
exam nations of the suspected enpl oyee and
ot her enpl oyees in the food establishnent;
(3) Restricting the worker's services to specific
areas and tasks in the food establishment
where there is no risk of transmtting the
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di sease;

or
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(4) The imediate closing of the food
establishment until, in the opinion of the
director, no danger of disease outbreak
exists. [Eff 11/22/96; conp
(Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-5 Permts. (a) No person shall operate a
food establishment within the State without a permt
i ssued by the director.

(b) Sanitation permts that have not expired as of
July 2, 1997 shall be transferable upon the sale of a
food establishnment; provided that these transfers are
subj ect to the new owner agreeing to abide by the
conpl i ance schedul e of the departnent of health.

(c) A permt shall be posted in every food
establishment in a place and manner designated by the
director. The permt shall be easily visible to the
public.

(d) The owners applying for a food establishment
permt shall conplete the formprovided by the
departrment for this purpose. Along with the food permt
application the owners may be required to submt
to the director in witing a conplete nenu of the foods
whi ch the food establishment will be serving or
any changes in the menu that nmay require the owners to
install or nodify equiprent, facilities, and operations.
The applicant shall submt sufficient information to
enabl e the director to make a decision on the permt
appl i cati on.

(1) The director shall not act upon nor consider
any inconplete application for permt. An
application shall be deened conplete only when
all required and requested infornmation,

i ncluding the application form plans,
speci fications, and other information have
been tinmely submtted.

(2) Every application shall be signed by the
appl i cant and shall constitute an
acknow edgnent and agreenent that the
applicant will conmply with all the terns and
conditions of the permit and this chapter.

(3) The director may require the subm ssion of
addi tional information after the application
has been submtted, and may ensure that, if an
application is inconplete or otherw se
deficient, processing of the application shal
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not be conpleted until

such tine as the
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appl i cant has supplied all required
i nformation or otherw se corrected the
defi ci ency.

(4) The failure of the director to act on a
conpl eted application within one hundred
ei ghty days of the receipt of such
application, shall be deened an approval of
such application; provided that the applicant
acts consistently with the application
pr ocess.

(e) The director shall issue a permt only after an

i nspection of a new establishnent reveals that the
proposed food establishment has conplied with all the
requirenments of this chapter

()

The permt shall be renewed every two years

fromthe permt issuance date.

(a)

(1)

(2)

Every person holding a permt shall apply for
renewal of the permt by submtting the form
provi ded by the director before the expiration
of the permt issuance date.

Failure, neglect, or refusal of any permttee
to renew the permt will result in the
revocation of the permt. [Eff 11/22/96; am
and conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-6 Special provisions regarding permts.
Tenmporary food establishnent.

(1)

(2)

(3)

Any person may operate a tenporary food

establishrment if:

(A) That person neets the sanitary
requi renments of subchapter 3;

(B) That person has a copy of an application
for a tenporary food establishrment permt
t hat has been approved and signed by the
director; and

(C© The period of tenporary authorization
does not exceed twenty days in any one
hundred twenty day peri od.

The application for a tenporary food

establ i shment permt shall be submtted at

| east ten working days prior to the opening

date of the event. |If this requirenent is not

nmet, the application for permt my not be

revi ewed and processed.

Wien a tenporary food establishnent extends
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operation beyond twenty days in any one



21

§11-12-6

hundred twenty day period, the requirenents of
subchapter 2 shall be net.

(4) Al persons who intend to operate a tenporary
food establishnment shall apply to the
departrment of health to allow a hazard
eval uati on of the product and proposed
operation (or at |least to make an informed
deci sion as to whether the food is potentially
hazar dous food or non-potentially hazardous
food). If the food is non-potentially
hazar dous food and there are no specific
hazards whi ch nust be addressed, no permt
will be issued.

(b) Vendi ng nmachi nes may be exenpt fromthe permt
requi renments of section 11-12-5. [Eff 11/22/96; am and
conp ] (Auth: HRS 88321-10, 321-11) (I np:
HRS 8§321-11)

811-12-7 Fees. (a) Each application for issuance
or renewal of a food establishment permt shall be
acconpani ed by paynent of a fee.

(b) No food establishnent permt shall be issued
or renewed unless all fees required by this chapter have
been pai d.

(c) If an establishnment fails to qualify for
i ssuance or renewal of a food establishment permt, no
part of the fee will be refunded to the applicant.

(d) A renewal fee for each food establishment
permt shall be paid to the departnment every two years
fromthe permt issuance date.

(e) Failure, neglect, or refusal of any permt
hol der to pay the fee for issuance or renewal by the
required date shall constitute a forfeiture of the food
establishment permt. Forfeiture shall beconme effective
thirty days after the delinguent permt hol der has been
served a witten notice.

(f) The fees shall be based on the total nunber of
f ood operations conducted within the establishnent.
These food operations include the foll ow ng:

1) Receiving;

Col d storage, holding, preparation, and
t hawi ng;

Hot storage, holding and preparation;
Ther mal processing;

Transportati on;

Cool i ng;

NN NN
o U1h W N
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(7)

Reheat i ng; and
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(8) Display.

(g) The followi ng fees shall acconpany each
application for a food establishnent permt issuance or
renewal :

(1) Category 1%$150 Any six to eight of the
above food
operations listed in
subsection (f);

(2) Category 2%$100 Any four to five of the
above food
operations listed in
subsection (f);

(3) Category 3%$50 Any one to three of the
above food
operations listed in
subsection (f); or

(4) Category 4%$25 Tenporary food
est abl i shrent
permt.

(h) Plan review fee. The fee for food
establ i shnment plan review shall be $200 for new
construction and for conversion construction, and $150
for renodeling. Reviews of site plans for tenporary
food establishments are exenpt fromthis plan review
fee. [Eff 11/22/96; am and conp ] (Auth;
HRS 8§ 321-9, 321-11.5) (Inp: HRS 8321-9)

811-12-8 |Inspection of food establishnents. (a)
The director shall inspect each food establishment in
the State in response to conplaints; in conjunction with
an epi dem ol ogi cal investigation of an all eged foodborne

out break; and based upon the risk of foodborne illness
tranm ssion as determned by, but not limted to:
1) Menu;

Met hods of food preparation and service;
Enpl oyee practi ces;

Nunmber of meal s served; and

Past history of conpliance.

Regi stered sanitarians or food and drug
i nspectors of the state health departnment may nake
i nspections for the director.

(c) The director, after properly identifying him
or herself shall be permtted to enter any food
establishment within the State, at any reasonable tine,
to make an inspection of the prem ses.

(d) The director shall be permtted to exam ne

(
(
(
(
(
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the records of the establishnment to get pertinent
i nformation regardi ng food and supplies purchased,
recei ved, or used and persons enpl oyed.

(e) Wenever the director nakes an inspection of a
food establishnent, the director:

(1) Shall record the inspection findings on the

i nspection report formprovided for this
pur pose; and,

(2) Shall provide a copy of the conpl eted
i nspection report to the permt hol der or
per son-i n- char ge.

(A) This report formis an official notice of
i nspectional findings.

(B) The report formis a public docunent that
shall be made avail able for public
di scl osure to any person who requests it.

(f) Based upon inspection findings or other
evi dence, the director may enbargo or detain any food or
utensil believed to be a potential health hazard.

(1) The director may attach a tag or ot her
appropriate marking to such food, equipnent,
or utensils that shall be renoved only by the
director followi ng verification that the
condi ti on has been corrected.

(2) No food, equipnent, or utensil enbargoed or
det ai ned pursuant to this subsection shall be
used unl ess the enbargo or detai nnent has been
resci nded.

(3) Wthin seventy-two hours of the enbargo, the
director nust find evidence of a health hazard
or rescind the action. The director shal
make public the findings.

(g) The inspection report formis attached as
Exhibit A, Food Establishnent |nspection Report, dated
Cctober 9, 1998, at the end of this chapter. It may be
anended fromtine to tine by the director under section
321-11, HRS. The formshall summarize the requirenments
of this chapter. [Eff 11/22/96; am and conp
] (Auth: HRS 88321-11, 328-25) (Inp: HRS §8321-11,

328- 25)

811-12-9 Notification and correction of
violations. (a) Wenever the director inspects a food
est abl i shment and di scovers any violation of this
chapter, the director shall notify the permt hol der or
person-in-charge of the violations by neans of an
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tion report formor other witten notice.

The notification shall:

State the specific violations found; and,
Establish a specific and reasonabl e period of
tinme for correction of the violations found.
The director may require the permt holder to
reply in witing that the violations have been
corrected within the specified period of

time designated on the inspection form

In the case of tenporary food establishnents,
violations shall be corrected i medi ately.
Failure to conply with this notice shal

result in immediate term nation of the
tenporary authorization to operate.

[Eff 11/22/96; conp ] (Auth: HRS
8321-11) (Inmp: HRS 8321-11)

811-12-10 Permt suspension and revocation. (a)
The director may suspend a permt whenever an inspection
of the establishnment reveals that the establishnment has
not corrected the violations in the
required tine.

(b)
(1)

(2)

(3)

(4)

(5)

(6)

Permt suspensi on procedures.

The director shall notify the hol der of the
permt, or the person-in-charge in witing,
when a permt is to be suspended,

The director shall state in witing, specific
reasons for which the permt is to be
suspended;

The director shall offer an opportunity for a
hearing to a person whose permt is to be
suspended, provided a witten request for a
hearing is filed with the director by the
permt holder, not later than twenty cal endar
days, after receipt of the notice;

If a witten request is filed within the
twenty cal endar days, an opportunity for a
hearing with the director or the director's
desi gnated representative shall be offered.
If no witten request is filed within the
twenty cal endar days, the permt shall be
suspended upon serving of the suspension

noti ce;

The establishnent shall be cl osed and shal
remain closed until the permt has been

rei nst at ed;
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A person whose permt has been suspended may



27

§11-12-10

—~
=0
~——

A —

A~ o~
RO W N
~———

(2)
(3)

(4)

(5)

(6)

(e)

request an inspection, and the permt shall be
reinstated if the inspection shows the
correction of the violation that led to the
suspensi on;

The director may revoke a permt whenever:

The director is unable to conduct inspections
in accordance with this chapter due to
circunstances within the control of the

permt hol der or person-in-charge;

The permt has been suspended nore than tw ce
within a one-year period; or

The permt holder fails to renew the permt.
Permt revocation procedures.

The director shall notify the permt hol der or
t he person-in-charge, in witing, when a
permt is to be revoked;

The director shall state in witing, specific
reasons for which the permt is to be revoked;
The director shall offer an opportunity for a
hearing to a person whose permt is to be
revoked, provided a witten request for a
hearing is filed with the director by the
permt holder, within twenty days after
recei pt of the notice.

If a witten request is filed within the
twenty cal endar days, an opportunity for a
hearing with the director or the director's
desi gnated representative shall be provided.
If no witten request is filed within the
twenty-day period, the permt shall be
revoked upon serving of the revocation notice;
A person whose permt has been revoked may
reapply thirty days after the date of
revocati on.

Not wi t hst andi ng subsections (a) and (c), where

the director finds there exists in an establishnment an

i medi ate and substantial hazard to the public health,
unl ess the hazard is inmredi ately corrected, the director
may tenporarily suspend the

permt of the establishment wthout prior notice and
heari ng and order the establishnent imrediately cl osed
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by issuing an order in witing.

(1) Imrediate and substantial hazard to the public
heal t h means any condition, based upon
i nspection findings or other evidence,

(A) That can cause foodborne illness or
di sease transm ssion;

(B) Any hazardous condition including, but
not limted to critical control points
wi t hout adequate control neasures,
wast ewat er contam nati on, nonpot abl e
wat er supply, no water, no electrical
power, flooding, or

(© An enployee who is a carrier of a
comuni cabl e di sease transm ssi bl e
t hr ough f oods.

(2) The permt suspension shall be in effect until
the opportunity for a hearing is given within
twenty four hours after the service of the
suspension order. After the hearing, the
director or the director's designated
representative may affirm nodify, or rescind
t he order as appropriate.

(f) In the event of a natural disaster, the

director has the authority to order an establishnent

i medi ately closed if, in the opinion of the director,

t he establishment cannot operate in a safe and sanitary
manner. Conditions for imrediate closure can incl ude,
but are not limted to the following: No water supply,
no electric power, flooding, or significant danage to
the establishnent. The director shall decide under what
conditions the establishnent will be allowed to reopen.

(g) Al hearings shall conply with chapter 91

HRS, and the departnent of health regulations, entitled
"Rul es of Practice and Procedure.” [Eff 11/22/96; am
and conp ] (Auth: HRS 88321-1, 321-9,
321-10, 321-11) (Inp: HRS 88321-1, 321-9, 321-10,
321-11)

811-12-11 Variances. (a) Every application for a
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vari ance shall be nade on forns furnished by the
departnent. The variance application formis attached
as Exhibit B, Variance Application, dated

Cctober 9, 1998, found at the end of this chapter.

The applicant shall submt sufficient information to
enabl e the director to make a deci sion on the request
for variance.

(1) The director shall not act upon or consider
any inconplete application for variance. An
application shall be deened conpl ete only when
all required and requested infornmation,

i ncluding the application form plans,
speci fications, and other information have
been tinmely submtted.

(2) Every application shall be signed by the
appl i cant and shall constitute an
acknow edgnent and agreenent that the
applicant will conmply with all the terns and
conditions of the variance and this chapter.

(3) The director may require the subm ssion of
addi tional information after the application
has been submtted, and may ensure that, if an
application is inconplete or otherw se
deficient, processing of the application shal
not be conpleted until such tinme as the
appl i cant has supplied all required
information or otherw se corrected the
defi ci ency.

(4) The failure of the director to act on a
conpl eted application within one hundred
ei ghty days of the receipt of such
application, shall be deened an approval of
such application; provided that the applicant
acts consistently with the application
process.

(b) The application will be reviewed by the
director based on the effect or probable effect the
vari ance woul d have upon the food safety standards
est abl i shed pursuant to this chapter.

(c) Wenever an application for a variance is
approved by the director, the director shall issue a
vari ance authorizing the production, preparation for the
saf e manuf acture, packing, storage, service, sale, or
distribution of any food or drink by nethods not in
conpliance with applicable food safety standards from
this chapter. No variance shall be granted by the
director unless the application and the supporting
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The continuation of the function or operation
i nvol ved in the production, preparation,
manuf act ure, packing, storage, service, sale,
and distribution of any food or drink by the
granting of the variance poses no threat to
public health;

The proposed changes in the production,
preparation, nanufacture, packing, storage,
service, sale and distribution of the food or
drink in question do not not endanger hunman
health or safety.

Anyone who seeks a variance regarding
potentially hazardous food, that does not neet
the requirements of section 11-12-21(f) or
11-12-26(a)(2), shall submt to the director
chal l enge test data froma

| aboratory approved by the director to
determ ne that a specific food product is not
potentially hazardous or the specific food
product can be displayed or held for service
bel ow one hundred forty degrees Fahrenheit or
hel d above forty five degrees Fahrenheit for
| onger than four hours. The procedure for
chal | enge testing shall include:

(A) Each individual food itemshall be
i nocul ated with the chal |l enge organi sns
after final baking, cooking or
preparation. |If differing food itens
cone in contact with each other,

i nocul ati on of the chall enge organi sns
nmust al so be done at the interface

bet ween the foods. The processing
conditions and the packagi ng of the foods
are of fundamental relevance to food
preservation thus rmust not be ignored
when conducting the chall enge testing.

(B) Staphyl ococcus, sal nonella, Bacillus, and
E. coli are the recomended chal | enge
organi sns. The type of chall enge organi sm
may change with respect to the
formulation of the food and its potentia
to cause illness. The recomended
chal | enge organi snms shall be in
appropriate strains and concentrati ons.

(© Known or potential pathogens (as |isted
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above) shall be inoculated into the food
sanpl es. The choi ce of m cro-organi sns
is determned by the type of food and the
conditions likely to occur during
handl i ng, storage or display. O ganisns
of known tol erance to these conditions
are to be chosen. The |aboratory

mai nt enance of the chosen organi sns mnust
be such as to ensure the organisns retain
their characteristic behavior.

(d) To allow private industry to submt a Hazard
Analysis Oritical Control Points (HACCP) plan in
conjunction with a variance request for review and
approval by the departnment of health, HACCP, dated
Cctober 9, 1998 is incorporated as part of this
chapter. Copies of HACCP may be obtained fromthe
depart ment .

(e) Any approved variance shall be granted within
the requirements of this section and for time periods
and under conditions consistent with this chapter and
within the following Iimtations:

(1) The director may issue a variance for a

peri od not exceeding two years;

(2) The director may revoke the variance at any
tinme if the variance becones a threat to
public health and safety; and,

(3) Every variance granted under this section
shall include conditions requiring the grantee
to submt to the director information
such as plans, procedures, other supporting
information such as but not Iimted to
equi pnrent information, |aboratory research
data, published scientific papers and any
foll owup informati on and anal yses as deened
necessary by the director.

(4) No variance granted under this subsection
shall be allowed w thout a thorough revi ew of
known and avail abl e neans of food safety and
pr ot ecti on.

(f) \Variance renewal. Any variance granted
pursuant to this section may be renewed on terns and
conditions and for periods not exceeding two years
whi ch woul d be appropriate on initial granting of a
variance; provided that the applicant for renewal has
nmet all of the conditions specified in the inmediately
precedi ng variance; and provided further that the
renewal , and the variance issued in pursuance thereof,
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| ess than those attai ned pursuant to the terns of the

i medi ately preceding variance at its expiration. No
renewal shall be granted except on application therefor.
Any such application shall be nmade at | east

one hundred eighty days prior to the expiration of the
variance. The director shall act on an application for
renewal within one hundred eighty days of the receipt of
such application.

(g) The director shall afford a hearing in
accordance with chapter 91 in relation to an application
for the denial of a variance.

(h) No variance shall be construed to prevent or
l[imt the application of any energency
provi sions and procedures provided by | aw.

(i) Fees. A processing fee of $200 shall be
made payable to the director. [Eff 11/122/96; am and
conp (Auth: HRS 8§8321-11, 321-11.5,
321-20) (Inp: HRS 88321-11, 321-11.5, 321-20)

811-12-12 Notice and hearing. The director shall,
upon request or otherw se, provide the
opportunity for public comment or hearing(s) or both to
consi der the denial for application or the revocation of
a variance. A notice shall be published in accordance
with chapters 91 and 92, HRS, in a newspaper of general
circulation in the state and in the county where the
food establishnent is located. Al publication costs
related to public notification(s) shall be paid by the
applicant to the necessary and appropriate newspaper
agency or agencies prior to publication date. Failure
to do so may result in a delay in the variance process.
[Eff 11/22/96; conp ] (Auth: HRS
88321-11, 321-11.5, 321-20) (Inmp: HRS 8§8321-11,
321-11.5, 321-20)

811-12-13 Penalties and renedies. Any person who
viol ates any provision of this chapter or an order of
the director thereunder, shall be subject to a fine or
i mprisonnent or both as provided in section 321-18, HRS
or 321-20, HRS, or to injunctions as provided in section
603-23, HRS. Each and every violation of the provisions
is a separate offense. [Eff 11/122/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8§8321-10, 321-18, HRS
8603- 23)




35



36

§11-12-14

811-12-14 Severability. [If any provision of this
chapter, or the application of any provision of this
chapter to any person or circunstance, is held invalid,
the application of the provision to other persons or
ci rcunstances, and the remai nder of this chapter, shal
not be affected thereby. [Eff 11/22/96; conp
] (Auth: HRS 88321-9, 321-11) (Inp: HRS 8321-10)

§811-12-15 to 11-12-19 (Reserved).

SUBCHAPTER 2
FOOD ESTABLI SHVENTS

811-12-20 Food supplies. (a) Food shall be safe
for human consunption, in whol esonme condition, and free
from adul terati on.

(b) Food shall be obtained from sources that
conply with all federal and state |aws and regul ati ons
relating to food and food | abeling. No food prepared at
a private hone shall be used, sold, or given away unl ess
the food is prepared in a separate permtted food
establi shnment at the hone.

(c) Food containers shall be in good condition and
shall maintain the safety and integrity of the contents.
There shall be no use of food fromhernetically seal ed
contai ners whose integrity, and therefore safety, my
have been affect ed.

(d) Food in hernetically seal ed containers shal
be obtai ned from approved, regul ated food processing
establ i shments; and, upon request, documentation shal
be provided to the departnment of health.

(e) FHuid mlk and fluid mlk products shall be
obt ai ned pasteurized and shall neet the standards of
title 11, chapter 15, entitled "MIk." Dy mlk and dry
m | k products shall be made from pasteurized mlk and
m | k products.

(f) Frozen desserts and frozen dessert m xes shal
neet the requirenents of title 11, chapter 30, entitled
"Frozen Desserts.”

(g) Fresh and frozen shucked shellfish (oysters,
clams, or nussels) shall be packed in nonreturnabl e
packages identified with the nanme and address of the
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repacker, and the state certification nunber issued
according to | aw.

(1) Each original container of shellstock or
unshucked shel I fish (oysters, clans, or
nussel s) shall be |abeled or tagged with the
nane and address of the original shellstock
processor, the kind and quantity of shell-
stock, and a certification nunber issued by
the state or foreign shellfish control agency.

(2) The | abel or tag shall be kept on the
container until the container is enpty and
shall be kept on file at the establishnent
for a period of ninety days fromreceipt of
t he shel | st ock

(h) Shell eggs shall be obtained whole with shells
clean, intact, and free of cracks or checks.

(1) Prepackaged hard-boil ed peel ed eggs shall be

obt ai ned from an approved food processing
est abl i shrent .

(2) Liquid, frozen, or dry eggs and dry egg
products shall be obtained pasteurized.

(i) Ice used in the establishnent shall be

manuf actured from potabl e water and shall be of culinary
gquality. Non-culinary quality ice nmay be used

for nonfood purposes, when it is used in a nmanner such
that the contam nation of food and the food-contact
surfaces of equi prment or utensils by either the ice or
its meltwater is precluded.

(j) Damaged or sal vaged goods that have been
recondi tioned shall be |abeled and identified as being
recondi tioned. Wen the integrity of hernetically
seal ed contai ners have been conprom sed, the containers
shal | be destroyed and not reconditioned. [Eff
11/ 22/ 96; am and conp ] (Auth: HRS
8321-11) (Inmp: HRS 8§321-11)

811-12-21 Food protection. (a) Food shall be
protected frompotential contam nation at all tines,
i ncluding and whil e being stored, prepared, displayed,
served, or transported. Food shall be protected agai nst
potential contamnation by vermn or |live animals,
enpl oyees or consuners, poi sonous or toxic nmaterials,
uncl ean equi pnent or utensils, and any ot her source of
contam nation which results in a public health concern
(b) Food shall be protected agai nst possible
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contam nation by environnental or operational conditions
at all times, including and while being stored,
prepared dlsplayed served, or transported.
Food shall be protected against potentia
contam nation by drai nage, drippage, or
| eakage from exposed or unprotected overhead
pi pi ng and equi pnent, or from overhead
surfaces upon whi ch condensati on may coll ect.

(2) Food shall be protected frompotential
contam nation by floodi ng, splash, spray, or
by air currents |aden with dust, aerosols, or
any ot her contam nant or adulterant.

(c) Hernetically seal ed containers including cans,
bottles, and packages shall be handled so as to nmaintain
container integrity. These containers shall be
protected agai nst the unnecessary exposure to any agent
or environnental condition that may result in
corrosion or damage to the containers or reducing the
whol esoneness of the contents.

(d) Food shall be protected agai nst cross-
contam nation by other foods at all times, including
whi | e being stored, prepared, displayed, served, or
transport ed.

(1) Ready-to-eat foods shall be kept conpletely

separated fromraw food products.

(2) Raw aninmal products such as beef, fish, |anb,
pork, and poultry shall be segregated and kept
conpl etely separated from each ot her according
to product type.

(e) Food that is spoiled, damaged, returned, or

ot herwi se not safe for human consunption shall be
segregated pending final disposal. It shall be stored
in a specifically designated area that shall be | ocated
and nmai ntained to preclude the contam nation of food,
equi pnrent, and utensils.

(f) The tenperature of potentially hazardous food
shall be forty-five degrees Fahrenheit or bel ow, or one
hundred forty degrees Fahrenheit or above, except as
provided in this rule. Scientific evidence may be
required to verify any claimthat a specific food
product is not potentially hazardous as defined in this
chapter.

(g) Emergency occurrences. |In the event of a
fire, flood, power outage, or simlar event that m ght
result in the contam nation of food, or that m ght
prevent potentially hazardous food from being held at
required tenperatures, the person in charge shal



40

contact the director imediately or no later than the



41

8§11-12-22

next business day. Upon receiving notice of this
occurrence, the director shall take whatever action
necessary to protect the public health. [Eff 11/22/96;
conp ] (Auth: HRS 8321-11) (Inp: HRS
§321-11)

811-12-22 Food storage; general. (a) Food,
whet her raw or prepared, if renoved fromthe container
or package in which it was received, shall be stored in
a clean, covered contai ner except during necessary
peri ods of preparation or service.

(1) Meat shall be protected by being covered in

st or age.

(2) Primal cuts, quarters, or sides of neat, and
processed neats such as country hans,
sl abbacon, and snoked or cured sausages, need
not be covered when hung on clean sanitized
hooks or placed on clean sanitized netal
racks, in a manner that prevents
contam nation of the nmeat or other stored
f ood.

(b) Containers of food shall be stored a m ni num
of six inches above the floor in a manner that protects
the food from splash and ot her contam nation, and that
permts easy cleaning of the storage area, with the
foll ow ng exceptions:

(1) Metal pressurized beverage containers, and
cased food packaged in cans, glass, or other
wat er pr oof contai ners need not be el evat ed
when the food container is not exposed to
fl oor noisture; and,

(2) Containers nmay be stored on dollies, racks, or
pal | ets, or other storage equi pment |ess than
si X inches high provided the equipnent is
easi |y novabl e.

(c) Food and containers of food shall not be
stored under possible sources of contam nation including
open stairwells, exposed or unprotected sewer |ines or
water |ines, except for automatic fire protection
sprinkl er heads that may be required by |aw. Food and
contai ners of food shall not be stored under exposed
steam pi pes, refrigerant lines, refrigeration coils, or
any ot her surface upon or within which condensed wat er
collects unl ess suitable nmeans are provided to carry off
any possi bl e | eakage or dri ppage.

(d) Food shall not be stored in mechanical roons,
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refuse or garbage roons, and restroons or their halls
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or passageways.

(e) Raw fruits and vegetabl es not subject to
further washing or cooking before serving shall be
stored in a way that protects it agai nst cross-
contam nation from food requiring washi ng or cooki ng.
Ready-t o-eat foods shall not be stored bel ow raw foods
unl ess effectively protected agai nst possible cross-
contam nation by dri ppage, |eakage, or spills.

(f) Packaged food shall not be stored in contact
with water or undrained ice.

(g) Packaged food nay be stored in contact with
drained ice, if the package is a container that is
seal ed to prevent noisture fromleaking in and
adul terating the food, and the package contents from
| eaki ng out and soiling the ice.

(h) Unless its identity is unm stakable, food such
as cooking oil, syrup, salt, sugar, or flour that has
been renmoved fromthe original |abel ed package in
which it was obtained shall be stored in a container
clearly | abeled with the conmon nane of the food.

[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-23 Food storage; refrigerated.

(a) Refrigeration facilities or effectively insul ated
facilities shall be conveniently |ocated and sufficient
i n nunber and capacity to assure the mai ntenance of
potentially hazardous food at required tenperatures
during storage.

(b) Each nechanically refrigerated or insulated
facility storing potentially hazardous food shall be
provided with a nunerically scal ed indicating or
recordi ng thernoneter that can be read accurately to
plus or mnus three degrees Fahrenheit.

(1) The thernoneter's scale shall be designed and

| ocated to be easily readabl e.

(2) The sensing elenment shall be |located to
nmeasure the air tenperature in the warnest
part of the facility.

(3) Were it is inpractical to instal
t hernoneters on equi pnent such as ice chests
or insulated food transport carriers, a
product therrmonmeter follow ng the
speci fications in section 11-12-25(1) shall be
readi |l y avail able and used to check internal
food tenperature.
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hazar dous food during refrigerated storage shall be not
hi gher than forty-five degrees Fahrenheit.

(1) Prior to storage, potentially hazardous food
with a tenperature higher than forty-five
degrees Fahrenheit shall be rapidly cool ed as
provided in section 11-12-25(i).

(2) Potentially hazardous food to be transported
shall be pre-chilled to and held at a
tenperature of forty-five degrees Fahrenheit
or below, unless maintained in accordance wth
section 11-12-24.

(d) Frozen food shall be kept frozen and shoul d

be stored at a tenperature of zero degrees Fahrenheit or
bel ow.

(e) Ice used for cooling stored food, food
containers, or food utensils shall not be used for human
consunption. |lce may be used for cooling
t ubes conveyi ng beverages or beverage ingredients to a
di spenser head. [Eff 11/22/96; am and conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-24 Food storage; hot. (a) Heated food
storage facilities or effectively insulated facilities
shall be conveniently | ocated and sufficient in nunber
and capacity to assure the maintenance of potentially
hazar dous food at required tenperatures during storage.

(b) Each heated or insulated facility storing
potentially hazardous food shall be provided with a
nunerically scaled indicating or recordi ng thernoneter
that can be read accurately to plus or mnus three
degrees Fahrenheit.

(1) The thernoneter's scale shall be designed and

| ocated to be easily readabl e.

(2) The sensing elenment shall be |located to
nmeasure the air tenperature in the cool est
part of the facility.

(3) Were it is inpractical to instal
t hernoneters on equi pnent such as bai nmari es,
steamtabl es, steamkettles, heat | anps,
cal-rod units, or insulated food transport
carriers, a product thernoneter conplying with
the specifications in section 11-12-25(1)
shall be readily avail abl e and used to check
i nternal food tenperature.

(c) The tenperature of all parts of potentially

hazar dous food during hot storage shall be not |ess than
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one hundred forty degrees Fahrenheit.
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(1) Potentially hazardous foods requiring
reheating prior to hot storage shall be
rapidly heated to one hundred sixty-five
degrees Fahrenheit or higher as specified in
section 11-12-25(j).

(2) Potentially hazardous food shall be preheated
or reheated prior to transport and shall be
held at a tenperature of not |ess than one
hundred forty degrees Fahrenheit unless
mai nt ai ned i n accordance with section
11-12-23. [Eff 11/22/96; am and conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-25 Food preparation. (a) Food shall be
prepared with the | east possible nmanual contact, with
suitable utensils, on surfaces that prior to use have
been cl eaned, rinsed, and sanitized to prevent
Cross-contam nati on.

(b) Raw fruits and vegetabl es shall be thoroughly
washed with potabl e water before being cooked or served.

(c) Reconstituted dry mlk and dry m |k products
may be used in instant desserts and whi pped products, or
for cooki ng and baki ng purposes.

(d) Dy mlk, dry mlk products, and nondairy
cream ng, whitening, or whipping agents reconstituted on
the prem ses shall be stored in sanitized, covered
contai ners not exceeding one gallon in capacity and
cooled to forty-five degrees Fahrenheit or below within
four hours after preparation.

(e) Wwole eggs with shells that have been cracked,
checked, or broken during storage or handling shall be
used only for purposes such that the egg will be
t hor oughl y cooked or baked.

(f) Potentially hazardous foods shall be
mai ntai ned at forty-five degrees Fahrenheit or bel ow, or
one hundred forty degrees Fahrenheit or above, except
during necessary periods of preparation and as provided
in subsections (g) through (k). The total cumulative
time that potentially hazardous foods are naintained
above forty-five degrees Fahrenheit and bel ow one
hundred forty degrees Fahrenheit shall not exceed four
hour s.

(g) Potentially hazardous foods such as eggs,
fish, poultry, neat, and foods containing these raw
ani mal foods shall be cooked to heat all parts of the
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food to a tenperature and for a tine of at |east:

(1)

(2)

(3)
(4)

(5)

(6)

One hundred forty five degrees Fahrenheit or

above for fifteen seconds for:

(A) Shell eggs that are broken and prepared
in response to a consuner's order and for
i mredi ate service and,

(B) Fish and neat that are not specified in
subsection (g)(2);

For pork, comm nuted fish and neats, injected

nmeats and eggs that are not prepared as

speci fied in subsection (g)(1)(A), one hundred

fifty five degrees Fahrenheit for fifteen

seconds or the tenperature specified in Table

1 that corresponds to the cooking tine.

As specified in Table 2 for roasts of beef and

corned beef;

One hundred sixty five degrees Fahrenheit or

above for fifteen seconds for poultry, stuffed

fish, stuffed nmeat, stuffed pasta, stuffed
poultry, or stuffing containing fish, neat or
poul try.

Beef roasts shall be cooked:

(A) In an oven preheated to the tenperature
specified for their weight in Table 3 and
hel d at or above that tenperature; and

(B) To a food tenperature as specified in
Table 2 and held for the corresponding
amount of tine specified in Table 2 for
t hat tenperature.

Potential ly hazardous foods cooked in a

m crowave oven shall be:

(A) Rotated or stirred throughout or m dway
during cooking to conpensate for uneven
di stribution of heat;

(B) Covered to retain surface noisture;

(C Heated to a tenperature of at |east one
hundred sixty five degrees Fahrenheit in
all parts of the food, and

(D) Alowed to stand covered two m nutes
after cooking to obtain tenperature
equi | i brium
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Table 1 M ni mum Food Tenperature and Hol di ng
Ti me Required for Cooking All Parts of
Pork and Exotic Species of Game Ani mal s,
Comm nuted Fish and Meats, |njected
Meat s, and Eggs
63 C (145 F) 3 mnutes
66_C (150_F) 1 mnute
Table 2 M ni mum Hol di ng Ti mes Required at
Speci fied Tenperatures for Cooking All
Parts of Roasts of Beef and Corned Beef
54 C 121 58 C 32 61 C 8
130_F mn 136_F mn 142 F mn
56_C 77 59 C 19 62_C 5
132_F nmn 138 F nmn 144 F nmn
57 C 47 60_C 12 63_C 3
134 F mn 140 _F mn 145 F mn
Note: Holding tine may include postoven heat rise.
Table 3 Oven Parameters Required for Destruction
of Pat hogens on the Surface of Roasts of
Beef and Corned Beef
Oven Type Roasts | ess Roasts greater
t han t han
or equal to 4.5 kg (10 | bs)
4.5 kg (10 | bs)
Still dry 177 _C (350_F) 121 C (250 _F)

Convecti on

163 _C (325_F)

163 _C (325_F)

Hgh Hum dity

| ess t han
121 C (250 _F)

| ess t han
121 C (250 _F)

Not e
for at

in a

Rel ative humdity greater than ninety per cent
| east one hour as neasured in the cooking
chanber or exit of the oven; or

noi st ure-i npermeabl e bag that provi des one hundred per

cent humdity.

49
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(7)

Potential |y hazardous foods that are raw,
rare, or not cooked as specified in this
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section may be served or offered for
sale in a ready-to-eat form upon request or
with the knowl edge of the consuner

(h) Fruits and vegetabl es that are cooked for hot
hol di ng shall be cooked to a tenperature of one hundred
forty degrees Fahrenheit.

(i) Potentially hazardous food requiring
refrigeration shall be rapidly cooled to an interna
tenmperature of forty-five degrees Fahrenheit or bel ow.

(1) During the cooling process, potentially
hazar dous food shall be cool ed from one
hundred forty degrees Fahrenheit to seventy
degrees Fahrenheit within two hours, then from
seventy degrees Fahrenheit to forty-five
degrees Fahrenheit within four hours.

(2) Potentially hazardous foods of |arge vol une

or prepared in large quantities shall be rapidly cool ed
by utilizing nethods such as:
(A) Breaking foods down into smaller or
t hi nner portions;
(B) Placing foods in shallow pans not nore
than four inches deep;
(C Stirring foods in containers placed in an
ice water bath;
(D) Using rapid chilling equiprent; or
(E) Any other means that will ensure that the
cool i ng period does not exceed six hours.

(j) Potentially hazardous foods that have been
cooked and then refrigerated shall be reheated rapidly
to one hundred sixty-five degrees Fahrenheit or higher
t hr oughout before being served or being placed in a hot
food storage facility.

(1) The total time to reheat a potentially

hazar dous food fromforty-five degrees
Fahrenheit to one hundred sixty-five degrees
Fahrenheit shall not exceed two hours.

(2) Steamtables, bainmaries, warnmers, and simlar
hot food holding facilities shall not be used
for the rapid reheating of potentially
hazar dous f oods.

(3) Ready-to-eat food taken froma conmercially
processed, hernetically seal ed contai ner, or
froman intact package froma food processing
plant that is inspected by a food regul atory
authority with jurisdiction over the plant,
shall be reheated to tenperature of one
hundred forty degrees Fahrenheit or higher
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for hot hol ding.

(k) The surface tenperature of potentially
hazar dous food shall not exceed forty-five degrees
Fahrenheit during thaw ng, except as part of a
conti nuous cooki ng process using a mcrowave oven, a
conventional cooking unit, or a conbination of cooking
equi pnent .

(1) Product thernmoneters. |Indicating
thernoneters that are nunerically scal ed and accurate to
plus or mnus two degrees Fahrenheit shall be
provi ded and used to assure the attai nnent and
mai nt enance of required tenperatures of all potentially
hazar dous food during storage, preparation, display, and
service. These thernoneters shall be of metal stemtype
construction as specified in section 11-12-33(e). [Eff
11/ 22/ 96; am and conp ] (Auth: HRS
8321-11) (Inmp: HRS 8§321-11)

811-12-26 Food display and service. (a)
Potential |y hazardous food shall be naintained at
forty-five degrees Fahrenheit or below, or at one
hundred forty degrees Fahrenheit or above during display
and service, with the follow ng exceptions:

(1) Rare roast beef shall be displayed or held

for service at a tenperature of at |east one

hundred thirty degrees Fahrenheit;

(2) Potentially hazardous food may be di spl ayed or
hel d for service between forty-five degrees
Fahrenheit and one hundred forty degrees
Fahrenheit, provided that all of the follow ng
requirenents are net:

(A) The total elapsed tine the food is in
this tenperature range shall include
cunul ative tines for preparation,
assenbly, cooling, transport, storage,

di splay, and service. The cunulative
time shall not exceed four hours;

(B) The nonent the food is renoved from"safe
tenperature" control, each container or
package containing these foods shall be
positively and promnently | abel ed or
marked with the date and tine by which
the food is to be served or discarded;
and

(C© Foods in unmarked containers or for which
the four-hour time limt has expired
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shal |

be di scar ded.

The
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shal |

be:

(b)

8§11-12-26

sal vaging or recycling of these foods is
pr ohi bi t ed.
Foods intended for sale in a frozen state

be kept frozen.

(c)
(1)

(2)

(3)

e e e e
WN - o

= D
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(2)

M1k and cream di spensi ng.

M1k and m |k products for drinking purposes

shal | be:

(A) Provided to the consumer in an unopened,
commercially filled package;

(B) Drawn froma commercially filled
container stored in a mechanically
refrigerated bulk mlk dispenser; or

(C D spensed by a nmethod approved by the
director.

Wiere a bul k di spenser for mlk and mlk

products is not avail able, and portions of

| ess than one-half pint are required for m xed

drinks, cereal, or dessert service, mlk and

m | k products may be poured from a

commercially filled contai ner of not nore than

one-hal f gal |l on capacity;

Cream half and half, or any other dairy

product used as a cream ng or whitening agent

shall be provided in an individual service
contai ner, protected pour-type pitcher, or
drawn froma refrigerated di spenser designed
for that service.

Nondai ry cream ng or whiteni ng agents shal

Provi ded in an individual service container;

Provided in a protected pour-type pitcher; or

Drawn froma refrigerated di spenser desi gned

for that service.

Condi nent di spensi ng.

Condi nents, seasoni ngs, and dressings for

sel f-service use shall be provided in

i ndi vi dual packages:

(A) From approved di spensers, or

(B) Fromcontainers protected in accordance
wi th subsection (h).

Condi nents provided for table or counter

service shall be individually portioned.

(A) Catsup and ot her sauces may be served in
an original container designed for
di spensi ng.

(B) Sugar for consumer use shall be provided
i n individual packages or in pour-type
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di spensers.
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(f) Suitable dispensing utensils and
singl e-service articles shall be used by enpl oyees or
provi ded to consunmers who serve thensel ves to avoid
unnecessary
manual contact with food. Between uses during service,
di spensing utensils shall be:

(1) Stored in the food with the di spensing

utensil's handl e extended out of the food,;
) Stored clean and dry;
) Stored in running water; or
) Stored either in a running water dipper well,
or clean and dry in the case of dispensing
utensils and nalt collars used in preparing
frozen desserts.
Once served to the consuner, portions of
| eftover food shall not be served again. Packaged
non-potentially hazardous food that is still in sound
condition, free fromadulteration, and safe for hunan
consunpti on may be re-served.

(h) Food on display, other than whole, unprocessed
raw fruits and raw vegetabl es, shall be protected from
contam nati on by packagi ng, counter-
protector devices, display cases or simlar equipnent.

(1) Unpackaged processed food, except
potentially
hazar dous food, may be sold in self-service
cont ai ners.

(2) Al food shall be displayed above the floor as

provided in section 11-12-22(b).

(i) Hot and cold food display units that are
sufficient in nunber and capacity shall be provided to
mai ntain potentially hazardous food at the required
tenperatures specified in subsection (a). Food shall be
stored bel ow or behi nd product food lines according to
manuf acturer's specifications.

(j) Soiled tableware shall not be reused by
sel f-service consuners returning to the service area for
addi tional food. Beverage cups and gl asses may be
exenpted fromthis requirenent if the refilling process
is contam nation free.

(k) Wen food sanpl e denonstrations and food
pronotions are authorized in the establishment, the
person-in-charge shall ensure that those activities
conply with the applicable sanitation provisions of this
chapter. [Eff 11/22/96; conp ] (Auth: HRS
8§321-11) (I mp: HRS 8321-11)

—~—~
AWN



57

811-12-27 Food transportation. (a) Al prepared

or ready-to-eat food being transported shal

nmeet the
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requirenments of this chapter relating to food protection
and food storage.

(b) Food shall be protected from contam nation
whi |l e being transported by the use of packagi ng or
covered containers. [Eff 11/22/96, conp ]
(Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-28 Enployee health. (a) No person shal
work in a food establishment in any capacity where
there is a likelihood of that individual contam nating
food or food contact surfaces w th foodborne pathogenic
organi sns, or infecting consuners or other enpl oyees
wi t h foodbor ne pat hogeni c organi sns. Persons subject to
this restriction include the foll ow ng:

(1) Any individual who is infected with, or is a

carrier of disease organisns transm ssible by
f ood;

(2) Any individual who is infected with, or is a
carrier of foodborne di sease organi sns
transm ssible to other persons in the work
envi ronnent ;

(3) Any individual who is afflicted with a boil,
an i nfected wound, or any open |esion, unless
the affected area is covered by a durable
noi st ure-proof barrier;

(4) Any individual with an acute respiratory

illness; and,
(5) Any individual with synptons of gastro-
intestinal illness such as diarrhea, abdom nal

cranps, nausea, or vomting which the nanager
or person-in-charge of the establishnment has
reason to suspect may be synptons of a
foodborne illness, unless that individual has
been cl eared for work by a physi ci an.
(b) If the manager or person-in-charge of the
est abl i shment has reason to suspect that any enpl oyee
has contracted any foodborne di sease in a conmuni cabl e
formor has becone a carrier of the foodborne disease,
t he enpl oyee shall be restricted fromwork and sent to a
physician for examnation. [Eff 11/22/96, conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-29 Personal cleanliness. (a) Enployees
shal | thoroughly wash their hands and exposed portions
of their arnms wth good nechani cal action using soap
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or detergent and water:

(1) Before: starting work and during work as often
as is necessary to keep them cl ean;

(2) Imrediately before handling: food, clean
equi pnrent, clean utensils, and unw apped
singl e-service articles; putting on
f ood- handl i ng gl oves; or engaging in any food
or warewashi ng operation; and,

(3) After: eating or drinking; using tobacco;
using the restroom touching the nouth, nose,
or hair; handling soiled utensils, w ping
cloths or equipnent; handling raw ani mal
products such as nmeat, poultry, seafood, and
shel | eggs; or after touching anything that
may have resulted in the soiling of their
hands or arns.

(b) Enpl oyees shall keep their fingernails clean

and trim

(c) Enployees who handl e food, food equi pnent,

and utensils shall not wear jewelry such as rings,
bracel ets, and wi stwatches, or any other itemthat nmay
interfere with the thorough washi ng of hands and arns.
Thi s requirenent shall not apply to approved single-
service gloves that are used properly. [Eff 11/22/96;
conp ] (Auth: HRS 8321-11) (Inp: HRS
§321-11)

§11-12-30 dothing. (a) dothing of al
enpl oyees shall be clean.

(b) The director may require that foodhandling
enpl oyees effectively restrain their head and faci al
hair to prevent the contam nation of food or food
contact surfaces. [Eff 11/22/96' conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-31 Enployee practices. (a) Enployees
shall eat and drink only in designated dining areas. An
area shall not be designated for enployee dining if
consum ng food there nmay result in the contam nation of
food, utensils and equi pnent.

(b) Enpl oyees shall not use tobacco in any form
whi |l e engaged in food preparation or service, or while
in areas used for equi prment or utensil washing or for
f ood preparation.

(1) Enployees shall use tobacco only in designated
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(2) An area shall not be designated for tobacco
use if the use of tobacco there may result in
contam nation of food, utensils, and
equi p- ment .

(c) Enployees shall avoid the carel ess handling of
any article that is soiled or contam nated. Enpl oyees
who nmust handl e soiled articles shall do so in a way
that mnimzes contam nation of their hands,
arns, and cl ot hi ng.

(d) Enpl oyees shall maintain a high degree of
personal cleanliness and shall conformto good hygienic
practices during all working periods in the food
establishnment. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

8§11-12-32 WMaterials. (a) Milti-use equipnent and
utensils shall be constructed and repaired with
materials that, under conditions of normal use, are:

(1) Nontoxic and safe;

(2) Relatively inert and do not inpart odor,
color, or taste to, or contribute to the
cont am nati on of food;

(3) Durable, resistant to corrosion,
deconposition, and distortion; and,

(4) Snooth, nonabsorbent, and easily cl eanabl e.

(b) Single-service and single-use articles shal
be made fromclean, sanitary, safe, nontoxic materials
and shall not inpart odor, color, or taste to food, or
contribute to the contam nation of food.

(c) Solder shall be conposed of safe,
corrosion-resistant material s.

(d) Cast iron shall be used as a food-contact
surface only if the surface is heated for cooking as in
grills, griddle tops, skillets, and kettles. These
utensils may al so be used for serving food, but only
where the process from cooking through service is
continuous and there is no interruption or delay between
t he cooki ng and serving operations.

(e) @Galvanized netal shall not be used as a
f ood-contact surface for equi prment and utensils that
contact beverages, noist food, and hygroscopi c food.
Gal vani zed netal may be used as a food-contact surface
for equip- ment and utensils that contact only fresh,
whol e fruits or vegetables, or only ice and water that
are free of
any additives.
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(f) Wod and wood-|i ke materials such as w cker

and banboo shal

not be used as a food contact surface,
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except as foll ows:

(1) Hard maple or equival ently nonabsor bent
material that nmeets the general requirenents
set forth in subsection (a) may be used for
cutting blocks, cutting boards, salad bow s,
and baker's tabl es;

(2) Wod may be used for single-service articles,
such as chopsticks, stirrers, or ice cream
spoons;

(3) Wod may contact whole raw fruits, whole raw
veget abl es, and nuts in the shell;

(4) Wod may be approved for use by the director
where no acceptabl e substitute materials exist
and no public health hazard will result by its
use.

(g) Plastic, rubber, or rubber-like materials used
for nmulti-use equi pnent and utensils shall neet the
general requirenents set forth in subsection (a).

(1) They shall be resistant under conditions of
normal use to abrasion such as scratching,
scoring and chi pping; to deconposition
i ncludi ng cracking, crazing, and pitting; and
to distortion including denting, curling and
buckl i ng.

(2) They shall be of sufficient weight and
t hi ckness to permt cleaning and sanitizing by
nor mal war ewashi ng net hods.

(h) Ml lusk and crustacea shells may be used only
once as a serving container. Further reuse of these
shells for food service is prohibited.

(i) Linens and napkins shall not be used as
food-contact surfaces. They may be used in contact with
breads and rolls.

(j) Single-use articles shall not be reused unl ess
they are in good repair, and under conditions of use,
neet the applicable requirenents for multi-use articles
set forth in this chapter. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-33 Design, fabrication, and naintenance.
(a) Al equipnment and utensils, including plasticware,
shal | be designed and fabricated for durability under
condi tions of normal use and shall be resistant to
abr asi on, deconposition, corrosion, and distortion.

(b) Food-contact surfaces shall be easily
cl eanabl e, snooth, and free of breaks, open seans,
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chips, pits, and simlar inperfections, and free

of difficult-to-clean internal corners and crevices.

(1)

(2)

(3)

(4)

(c)

Threads shall be minimzed in food-contact

sur f aces.

(A) Were threads are used, they shall be of
sanitary type designed to facilitate
cl eani ng.

(B) Odinary "V' type threads are prohibited
in food-contact surfaces, with the
exception of equi pnent such as hot oi
cookers and hot oil filtering systens.

Equi pnent cont ai ni ng bearings and gears

requiring unsafe lubricants shall be designed

and constructed so that the | ubricant cannot

| eak, drip, or be forced into food or onto

f ood-contact surfaces. |In accordance with the

requi rements of section 11-12-54, only

safe lubricants shall be used on equi pnent

designed to receive lubrication of bearings

and gears on or within food-contact surfaces.

Tubi ng conveyi ng beverages or beverage

i ngredients to dispensing heads may be in

contact with stored ice, provided:

(A) That the tubing is fabricated fromsafe
materials, is grommeted at entry and exit
points to preclude noisture
(condensation) fromentering the ice
machine or the ice storage bin, and is
kept cl ean.

(B) That the drainage or drai nage tubes from
di spensing units shall not pass through
the ice machine or the ice storage bin.

Food bins or equi prent conpartnents subject to

retention of liquid wastes, including water

from condensation, nelting ice, and msters or
sprayers, shall be self-draining or equipped
with a drain or outlet that permts conplete
dr ai ni ng.

Food- contact surfaces of nulti-use equi prment

not designed for in-place cleaning shall be accessible
for cleaning, servicing, and inspection:

(1)
(2)
(3)

Wt hout being disassenbl ed; or

By di sassenbling w thout the use of tools; or
By easy disassenbling with the use of only
sinple tools such as a mallet, a screwdriver,
or an open-end wench kept avail able for use
near the equi pnent.
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(d) Equipnent intended for in-place cleaning shal
be designed and fabricated so that:
(1) Al interior food-contact surfaces, including
joints and welds, are snooth, flush, and
easi |y cl eanabl g;
(2) deaning and sanitizing solutions can be
effectively circul ated throughout a fixed

syst em
(3) deaning and sanitizing solutions will contact
all interior food-contact surfaces;

(4) The systemis self-draining or capable of
bei ng conpl etely evacuat ed; and,

(5) Convenient access is provided at a sufficient
nunber of points to permt inspections for
determ ni ng the cleanliness and general
condition of the food-contact surfaces being
cl eaned in place.

(e) The tenperature sensing probes of indicating
and recording thernoneters that are imrersed into food
or cooking media shall be of netal -stemtype construc-
tion.

(f) Non-food-contact surfaces of equi pnment and
utensils shall be snooth, cleanable, free of unneces-
sary | edges, projections, or crevices and readily
accessi bl e for cleaning.

(1) Interior non-food-contact surfaces of food
equi pnrent shall be designed and fabricated to
permt easy cleaning and to facilitate
mai nt enance operations.

(2) Fixed equipnent to be cl eaned by
pressure-spray nethods shall have seal ed
electrical wiring, swtches and connections.

(g) Ventilation hoods and devi ces shall be
desi gned to prevent grease or condensation from
collecting on walls and ceilings, and fromdripping into
food or onto food-contact surfaces. Filters or other
grease extracting equi pnment shall be readily renovabl e
for cleaning and replacenent if not designed to be
cl eaned in place.

(h) Al equipnment and utensils shall be in good
repair and maintained to conply with the requirenments of
this chapter.

(i) Equipnent that was installed in an establish-
ment with a valid permt prior to the effective date of
this chapter, but does not fully neet all the design and
fabrication requirenments of this section shall be
deermed acceptable in that establishnent if it is in good
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capabl e of being maintained in a sanitary
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condition and the food-contact surfaces are nontoxic.

(1)

(2)

Repl acenent equi pnent and new equi prent
acquired on or after the effective date of
this chapter shall neet the requirenments of
this chapter.

Wien a new permt, other than for renewal is
required, all equipnent shall neet the
requirenments of this chapter. [Eff 11/22/96;

conp ] (Auth: HRS 8321-11) (Inp:
HRS §321-11)

811-12-34 Equi pnent installation and | ocati on.
(a) Equipnent shall be installed and | ocated to prevent
contam nation of food and food-contact surfaces, and to
permt the thorough cleaning of the
equi pnent and the adj acent areas.

(b)
(1)

(2)

(c)

Tabl e- nount ed equi prent .

Equi pnent that is placed on tables or

counters, unless portable, shall be:

(A) Sealed to the table or counter;

(B) Elevated on legs to provide at |east a
four-inch clearance between the table or
counter and equi prent;

(C HEevated on legs to provide at |east a
three-inch cl earance space if no part of
the tabl e under the equipnent is nore
t han ei ghteen inches from cl eani ng
access; or

(D) Elevated on legs to provide at |east a
two-inch clearance space if no part of
the tabl e under the equipnent is nore
than three inches from cl eani ng access.

Equi pnent is portable within the neani ng of

paragraph (1) if:

(A It is small, and can be noved easily by
one person; or

(B) It is equipped with a nechanical neans of
safely tilting, raising, or noving the
unit for cleaning; and,

(© It has no utility connection, or has a
utility connection that disconnects
quickly, or has a flexible utility
connection line of sufficient length to
permt the equi pnent to be noved for
easy cl eani ng.

FI oor - nount ed equi pnent .
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FI oor - nount ed equi pnent,

unl ess readily
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(2)

(3)

(d)

novabl e, shall be:

(A) Sealed to the floor;

(B) Installed on a raised platform of
concrete or other snmooth masonry in a
way that neets all the requirenents for
sealing or floor clearance;

(C Eevated on legs to provide not |ess than
a six-inch clearance between the
fl oor and equi pnent; or

(D) Elevated on legs to provide not |ess than
a four-inch clearance between the fl oor
and the equipnent if no part of
the fl oor under the equipnent is nore
than six inches from cl eani ng access;
and,

Equi pnent is easily novable if:

(A It is nounted on casters, gliders or
rollers; or

(B) It is equipped with a nechanical neans of
safely tilting, raising, or noving the
unit for cleaning; and,

(© It has no utility connection, or has a
utility connection that disconnects
quickly, or has a flexible utility line
of sufficient length to permt the
equi pnment to be noved for easy cl eaning.

Unl ess sufficient space is provided for easy
cl eani ng around and above fixed equi pnent, the
space between the fixed equi pnent and adj acent
equi prent, walls or ceilings shall not be nore
than one thirty-second of an inch. |[|f exposed
to seepage, the equi pnent shall be sealed to

t he adj acent equi pnent, walls or ceilings.

Equi prent shall not be | ocated under possible

sources of contam nation including open stairwells,
exposed or unprotected sewer |ines and water |ines,
except for automatic fire protection sprinkler heads
that may be required by Iaw. Equi pnment shall not be
stored under exposed steam pi pes, refrigerant |ines,
refrigeration coils, or any other surface upon which
condensed water collects unless suitable neans are
provided to carry off any possible | eakage or dri ppage.

(e)

Ai sl es and wor ki ng spaces between units of

equi pnent and wal l's shall be unobstructed and of
sufficient wwdth to permt enployees to performtheir
duties readily without contam nation of food or
f ood-contact surfaces by clothing or personal contact.
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Al easily novabl e storage equi pnent such as pallets,
racks, and dollies shall be positioned to provide
accessibility to working areas. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-35 Equi pnent and utensil cleaning and
sanitizing; cleaning frequency. (a) Equipnent and
utensils shall be thoroughly cleaned and sanitized prior
to use. deaning frequency shall be as foll ows:

(1) Tableware shall be washed, rinsed, and

sanitized after each use.

(2) Wensils and food-contact surfaces of

equi prent shall be washed, rinsed, and

sanitized:

(A) Each time there is a change in use from
raw to ready-to-eat foods;

(B) Each time there is a change in use
bet ween types of raw ani mal products such
as beef, seafood, |anb, pork, and
poul try;

(C After any interruption of operations
during which tine contam nati on nay have
occurred; and

(D) After final use each working day.

(b) Uensils and food-contact surfaces of
equi prent used for the preparation of potentially
hazar dous foods on a continuous or production-line basis
shall be washed, rinsed, and sanitized at intervals
t hr oughout the day on a schedul e based on food
tenperature, type of food and anount of food particle or
resi due accunul ati on.

(c) Food-contact surfaces of grills, griddles,
ovens, and simlar cooking devices, and the cavities and
door seals of microwave ovens shall be cl eaned at | east
once a day; except that this shall not apply to hot oi
cooki ng equi pnent and hot oil filtering systens.

(d) The food-contact surfaces of all cooking
equi prent shall be kept free of encrusted grease
deposits and ot her accunul ated soil.

(e) Non-food-contact surfaces of equi pment shal
be cleaned as often as is necessary to keep the
equi prent free of any accunul ated dust, dirt, food
particles or residues and other debris. [Eff 11/22/96,
conp ] (Auth: HRS 8321-11) (Inp: HRS
§321-11)
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811-12-36 Equi pnent and utensil cleaning and
sanitizing; wiping cloths. (a) doths used for w ping
food spills on tableware fromplates or bow s being
served to the consuner, shall be clean, dry, and used
for no other purpose.

(b) Mist cloths or sponges used for wi ping food
spills on kitchenware and food-contact surfaces of
equi prent shall be clean, rinsed frequently in one of
the sanitizing solutions permtted in section 11-12-37
(9)(1) to (7), stored in that solution between uses, and
used for no other purpose.

(c) Mist cloths or sponges used for cleaning
nonf ood- cont act surfaces of equi pnent such as counters,
dining table tops, and shel ves shall be clean, rinsed
frequently in one of the sanitizing solutions permtted
in section 11-12-37(g)(1) to (5), stored in that
sol ution between uses, and used for no other purpose.
[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-37 Equipnent and utensil cleaning and
sanitizing; manual. (a) For manual warewashing, a sink
with not fewer than three conpartnents shall be provided
and used to wash, rinse, and sanitize utensils and
equi pnent .

(1) Sink conpartments shall be |arge enough to
permt the conplete i mersion of the equi pnment
and utensils, and as specified in section
11-12-42(d), each conpartnent of the sink
shal |l be supplied with hot and col d potabl e
runni ng water.

(2) Fixed equipnent shall be cleaned and sanitized
manual | y outside the sink or through
pressure-spray methods.

(b) The director may approve alternate cl eaning
and sanitizing nethods for establishments serving food
utilizing a limted nunber of equipnent and utensils.

(c) Drain boards or easily novable dish tables of
adequat e size and nunber shall be provided for proper
handl i ng of soiled utensils prior to washing and for
cl eaned utensils follow ng sanitizing. Drain boards and
di sh tables shall be |ocated and constructed to permt
t he proper use of the sink facilities.

(d) Sinks, drain boards, novable utensil tables,
and other facilities used for the manual cleaning and
sanitizing of equipment and utensils shall be cleaned
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Equi pnent and utensils shall be preflushed or

prescraped and, when necessary, presoaked to renove
gross food particles and soil.

(f)

The sequence and manner in which equi prent and

utensils shall be manually washed, rinsed, and sanitized
in a three-conpartnent sink shall be as foll ows:

(1)

(2)

(3)

Equi pnent and utensils shall be thoroughly
washed in the first sink conpartment with an
ef fective cl eaning agent used in accordance
with the manufacturer's |abel instructions.

(A) The tenperature of the wash sol ution
shall be not |ess than one hundred ten
degrees Fahrenheit, or as specified in
the manufacturer's | abel instructions.

(B) The wash sol ution shall be maintai ned
clean, at the proper tenperature and at
an effective concentration throughout the
war ewashi ng operati on;

Equi pnent and utensils shall be rinsed free of

detergent and abrasives in the second sink

conpartnent. Rinsing shall be done under
runni ng potabl e water.

Equi pnent and utensils shall be sanitized in

the third sink conpartnent according to one of

t he nethods in subsection (g)(1) to (7).

The food-contact surfaces of all equi pnment and

g
utensils shall be sanitized by one of the follow ng

met hods:

(1)

(2)

(3)

(4)

| mrersion for at |east one-half mnute in
clean, hot water at a tenperature of at | east
one hundred seventy degrees Fahrenheit;

| mersion for at |east one mnute in a clean
solution containing at least fifty parts per
mllion but no nore than two hundred parts per
mllion of available chlorine as a
hypochlorite and at a tenperature of at |east
seventy-five degrees Fahrenheit;

| mersion for at |east one mnute in a clean
solution containing at |east twelve and
five-tenths parts per mllion but no nore than
twenty five parts per mllion of avail able

i odi ne and having a pH not higher than five
and at a tenperature of at |east seventy-five
degrees Fahrenheit;

| nrersion in a clean solution containing two
hundred parts per mllion of active quaternary
ammoni um conpound.
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(5)

(6)
(7)

(h)

| rersion in a clean solution containing any
ot her chem cal sanitizing agent that has been
approved for use by the director and wll
provi de the equival ent bactericidal effect of
a solution containing at least fifty parts per
mllion of available chlorine as a
hypochlorite at a tenperature of seventy-five
degrees Fahrenheit and a contact tine of one
m nut e;

Treatment with culinary steamin accordance
with the requirenents in subsection (j); or

Ri nsi ng, spraying, or swabbing with a

chem cal sanitizing solution with a strength
and contact tinme that will provide a
bactericidal effect equivalent to that

speci fied in paragraph (5) in the case of

equi pnment too large to be sanitized by

i mrer si on.

When hot water is used for sanitizing, the

followng facilities shall be provided and used:

(1)

(2)

(3)

(i)
foll ow ng

(1)

(2)

(3)

(4)

An integral heating device or fixture
installed in, on, or under the sanitizing
conpartnent of the sink capabl e of naintaining
the water at a tenperature of at |east one
hundred seventy degrees Fahrenheit;

A nunerically scal ed indicating thernoneter,
accurate to plus or mnus three degrees
Fahrenheit, convenient to the sink for
frequent checks of water tenperature; and,

D sh baskets sized and designed to permt

conpl ete i nmersion of the tabl eware,

ki tchenware, and equi pnent in the hot water.
Wien chem cals are used for sanitization, the
requi rements shall be conplied wth:

Chem cal s used for sanitizing shall not exceed
t he m ni rum and maxi num concentrati ons
permtted in subsection (Q);

Chem cal s used for sanitizing shall be used

in strict accordance with the manufacturer's

| abel instructions;

Sanitizers or detergent sanitizers used as
sanitizing agents shall be of the type that do
not require a rinse with potable water after
sanitization;

A test kit or other device that measures the
parts per mllion concentration of the

chem cal sanitizer shall be provided and used
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sol uti on.
Whien steamis used for sanitization, the

follow ng requirenents shall be conplied wth:

(1)

(2)

(3)

Steam shall be of culinary quality and shal
conply with the requirenents of section
11-12-42(e);

The steam fl ow shall be confined in a steam
cabi net for sanitizing disassenbl ed equi pnent
and utensils, or within assenbl ed equi prment
until a tenperature of at |east one hundred
seventy degrees Fahrenheit has been

mai ntai ned for not |less than fifteen m nutes,
or a tenperature of at |east two hundred
degrees Fahrenheit has been mai ntai ned for not
| ess than five mnutes. The tenperature shal
be measured at the cool est part of the steam
cabinet or at the outlet end of the assenbl ed
equi pnent ; and

A nunerically scal ed indicating or recording
t hernoneter, accurate to plus or mnus three
degrees Fahrenheit and nounted on the steam
cabinet or at the outlet end of assenbl ed
equi pnrent shall be provided and used to
nmonitor the tenperature. [Eff 11/22/96; am and
conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-38 Equi pnent and utensil cleaning and
sanitizing; nechanical. (a) deaning and sanitizing

may be done by spray-type or inmersion warewashi ng

machi nes or by any other type of machine or device if it
is denonstrated that it thoroughly cleans and sanitizes
equi pnment and utensils.

(1)
(2)

(3)

These machi nes and devi ces shall be properly
install ed and nmai ntai ned in good repair.
Machi nes and devi ces shall be operated in
accordance with manufacturers' instructions
and utensils and equi prent placed in the
machi ne shall be effectively exposed to al
operational cycles.

Aut omatic feeders, injectors, and dispensers
for additives such as detergents and ot her

cl eani ng conmpounds, anti-foam ng conpounds,
wetting agents, sanitizers, and drying agents,
and ot her auxiliary components incl uding
conveyors shall be properly installed,
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mai nt ai ned, and oper at ed.
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(b) The pressure of final rinse water supplies of
spray-type warewashi ng machi nes shall not be | ess than
fifteen nor nore than twenty-five pounds per square inch
nmeasured in the water line imedi ately adjacent to the
final rinse control valve. A one-fourth inch iron
pi pe size valve shall be provided i medi ately upstream
fromthe final rinse control valve to permt checking
of the flow pressure of the final rinse water.

(c) WMachine or water |ine nounted nunerically
scal ed indicating thernoneters, accurate to plus or
m nus three degrees Fahrenheit, shall be provided to
i ndicate the tenperature of the water in each tank of
the machine and the tenperature of the final rinse water
as it enters the manifold.

(d) Rinse water tanks shall be protected by
baffles, curtains, or other effective means to mnimze
the entry of wash water into the rinse water. Conveyors
i n war ewashi ng machi nes shall be accurately tined to
assure proper exposure tinmes in wash and rinse
cycles in accordance wi th manufacturers' specifications
attached to the machi ne.

(e) Drain boards or easily novable dish tables of
adequat e size and nunber shall be provided for the
proper handling of soiled utensils prior to washing and
cleaned utensils follow ng sanitization. Drain boards
and dish tables shall be |ocated and constructed to
permt proper use of the warewashing facilities and not
interfere with the warewashi ng operation

(f) Equipnent and utensils shall be flushed or
scraped and, when necessary, soaked to renbve gross
food particles and soil prior to being washed in a
war ewashi ng nmachi ne unl ess a prewash cycle is part of
t he war ewashi ng machi ne operation. Equi prrent and
utensils shall be placed in racks, trays, baskets, or on
conveyors, in a way that will expose all food
contact surfaces to the unobstructed application of
det ergent wash, clean rinse, and sanitizing solutions
and that permts free draining.

(g) Machines (single-tank, stationary-rack,
door-type nmachi nes, and spray-type gl ass washers) using
chemcals for sanitization nay be used, provided the
follow ng requirenents are net:

(1) The tenperature of the wash water shall not be
| ess than one hundred twenty degrees
Fahrenheit, or as specified by the cleaning
conpound manuf acturers' |abel instructions;

(2) The wash water shall be kept clean;
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Chem cal s added for sanitization purposes
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shal |l be autonmatically dispensed;

(4)

(5)

(6)
(h)

be used

Ut ensils and equi prent shall be exposed to the
final chem cal sanitizing rinse in accordance
with the manufacturers' specification for tine
and concentrati on;

The chem cal sanitizing rinse water
tenperature shall not be | ess than seventy-
five degrees Fahrenheit, or less than the
tenperature specified by the machine's
manuf act urer; and,

The requirements of section 11-12-37(g)(1)

to (5) shall be conplied with

Machi nes using hot water for sanitizing may

provi ded that wash water and punped rinse water

shall be kept clean and water shall be maintained at not
| ess than the tenperature stated in paragraphs (1) to

(6).
(1)

(2)

(3)

(4)

(5)

(6)

(i)

cl eaned at

Si ngl e-tank, stationary-rack, dual-tenperature
machi ne:
WAsh tenperature.............. 150_F.
Final rinse tenperature....... 180_F.
Si ngl e-tank, stationary-rack,
si ngl e-t enper at ure nachi ne:

WAsh tenperature.............. 165 F.

Final rinse tenperature....... 165 F.
Si ngl e-tank, conveyor nachi ne:

WAsh tenperature.............. 160_F.

Final rinse tenperature....... 180_F.
Mul ti-tank, conveyor machi ne:

WAsh tenperature.............. 150_F.

Punped rinse tenperature...... 160_F.

Final rinse tenperature....... 180_F.

Si ngl e-tank, pot, pan, and utensil washer
(either stationary or noving rack):

WAsh tenperature.............. 140_F.

Final rinse tenperature....... 180_F.
Spray-type gl ass washer:

WAsh tenperature.............. 120_F.

Final rinse tenperature....... 180 _F

Al'l warewashi ng machi nes shal |l be thoroughly
| east once a day or as often as necessary to

mai ntain themin a satisfactory operating condition.
[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-39 Equi pnent and utensil cl eani ng and
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saniti zi nq;

drvi ng.

Equi prrent and utensils not used
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i medi ately after sanitization shall be air dried.
Towel drying shall not be permtted. [Eff 11/22/96;
conp ] (Auth: HRS 8321-11) (Inp: HRS
§321-11)

811-12-40 Equipnent and utensil cleaning and
sanitizing; special cleaning facilities. (a) Food
establ i shnments that do not prepare food but use
refrigerators or other equipnment that are too large to
be normal ly cl eaned in sinks or warewashers, or that do
not require sanitization, shall be provided with a
utility sink that is conveniently |located. Each sink
shal |l be provided with hot and cold water tenpered by
means of a m xi ng val ve or conbi nation faucet.

(b) Establishnents such as large freezer plants
and | arge freezer storage warehouses, where a utility
sink is inpractical for use as a cleaning facility, my
be exenpted fromthe requirenments in subsection (a) when
other cleaning facilities or cleaning nmethods acceptabl e
to the director are provided and used.

[Eff 11/22/96; am and conp ] (Auth: HRS
8321-11) (Inmp: HRS 8321-11)

811-12-41 Equipnent and utensil handling and
storage. (a) Sanitized equipnment and utensils shall be
handl ed in a way that protects them from contam nation
Kni ves, forks, spoons, and simlar
utensils shall be touched only by their handles. Cups,
gl asses, bows, plates, and simlar itens shall be
handl ed wi t hout touching surfaces that contact food or
t he user's nout h.

(b) Sanitized equiprment and utensils shall be
protected from contam nati on during storage.

(1) Sanitized equipnent and utensils shall be

stored at |east six inches above the fl oor;

(2) Sanitized equipnment and utensils shall be
stored in a clean, dry location and in a way
that protects themfrom contam nati on by
spl ash, dust, and ot her neans;

(3) UWensils shall not be stored under possible
sources of contam nation including open
stairwell's, exposed or unprotected sewer |ines
or water lines, except for automatic fire
protection sprinkler systens that may be
required by |aw
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not be stored under
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(5)
(6)

(c)
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exposed steam pi pes, refrigerant |ines,
refrigeration coils, or any other

surface where condensed water may col |l ect
unl ess suitabl e neans are provided to
carry off any possible

| eakage or dri ppage.

(B) In accordance with the provisions of
section 11-12-34, the storage of fixed
and portabl e equi pnent shall al so conply
with the requirenments of this paragraph;

Equi pnent and utensils shall be stored dry or

in a self-draining position;

Equi pnent and utensils shall be covered or

i nverted during storage whenever practical;

Sanitized utensils such as knives, forks, and

spoons shall be stored to present the handl es

of the utensils to enpl oyees.

(A) At self-service locations, these utensils
shall be stored to present handles to
custoners while protecting food-contact
and |ip-contact surfaces from
cont am nati on.

(B) Prepackaged or prew apped utensils may be
exenpt fromthese requirenents.

Singl e-service articles shall be protected

from contam nati on whil e bei ng handl ed, di spensed, and

st or ed.

(1)

(2)

Singl e-service articles shall be handled in a

way that protects them from contam nation.

(A) Single-service knives, forks, spoons, and
simlar utensils shall be touched
only by their handl es.

(B) Single-service cups, bows, plates, and
simlar itens shall be handl ed wi thout
t ouchi ng surfaces that contact food or
t he user's nout h.

Handl i ng of single-service articles shall be

m ni m zed and done wi t hout touching surfaces

that contact food or the user's nout h.

Kni ves, forks, spoons, and simlar itens shal

be touched by the handl es.

(A) Cups, bow s, plates, containers, and
simlar itens shall be handl ed w thout
touching |ip-contact or food contact
sur f aces.

(B) In accordance with the requirenents of
section 11-12-29, single-service knives,
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and spoons packaged in bul k shal
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be sorted, wapped, packaged, inserted
into hol ders, or otherw se handled only
by enpl oyees whose hands have been washed
i medi ately prior to touching the
articles.

(3) Single-service articles held at dispensing
sites shall be prew apped, prepackaged, or
provided in holders or dispensers that protect
the articles fromcontam nati on and present
themto enpl oyees and consuners in accordance
with the requirenments of paragraph (2).

(4) Single-service articles shall be stored at
| east six inches above the floor in a clean,
dry | ocation.

(5) Single-service articles, unless individually
packaged or wapped, shall be stored in closed
cartons or containers that are sealed to
protect them from contam nati on.

(6) Single-service articles shall not be placed
under possi bl e sources of contam nation
i ncludi ng open stairwells, exposed or
unprotected sewer lines or water |ines,
except for automatic fire protection sprinkler
heads that nmay be required by | aw.

Si ngl e-service articles shall not be stored
under exposed steam pi pes, refrigerant |ines,
refrigeration coils, or any other surface upon
or wi thin which condensed water collects

unl ess suitable neans are provided to carry
of f any possi bl e | eakage or dri ppage.

(d) Food equiprent, utensils, or single-service

articles shall not be stored in mechanical roons,

gar bage or refuse roons, and restroons or their halls or
passageways. [Eff 11/22/96; conp ] (Auth:
HRS 8321-11) (Inp: HRS 8321-11)

811-12-42 Water supply. (a) A supply of potable
wat er sufficient for the needs of the establishment
shal | be provided froma source constructed, naintained,
and operated according to | aw and neeting the applicable
contam nant standards of title 11, chapter 20, entitled
"Pot abl e Water Systens."

(b) Al potable water not provided directly by
pi pe to the establishnent shall be transported in a bulk
wat er transport system and shall be delivered to a
cl osed-water system The bul k water transport system
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shall meet the requirenments of section 11-20-31

(c) Bottled and packaged potabl e water shall be
obtai ned froma source that conplies with all [ aws and
shall be handled and stored in a way that protects it
fromcontam nation. Bottled and packaged potabl e water
shal | be dispensed fromthe original container

(d) Running water under pressure at the required
tenperatures shall be provided to all fixtures and
equi pnrent that use water.

(e) Steamused in contact with food or
f ood-contact surfaces shall be of culinary quality, and
manuf actured from potable water or water supplies
acceptable to the director. Boiler water treatnent
addi tives shall be of safe materials and approved by the
director. [Eff 11/22/96, am and conp
(Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-43 Wastewater disposal. (a) Al sewage
shal | be disposed of by a public wastewater system or by
a wast ewat er di sposal system sized, constructed,
mai nt ai ned, and operated according to title 11, chapter
62, entitled "Wastewater Systens.” Non-water-carried
wast ewat er di sposal facilities are prohibited, except as
permtted by sections 11-12-60 and 11-12-61
(pertaining to tenporary food establishments) or as
permtted by the director in renpote areas or because of
speci al situations.

(b) Liquid wastes shall be disposed of as
wast ewat er, except that condensed water from steam
refrigeration and air conditioning units, and ot her
liquids that are free of organic nmaterials may be
di sposed of in a manner that creates no public health
nui sance and is acceptable to the director. [Eff

11/ 22/ 96; conp ] (Auth: HRS 8321-11) (I np:
HRS 8§321-11)
8§11-12-44 REPEALED. [R ]

811-12-45 Lavatory facilities. (a) |In all new
and extensively renodel ed establishnents, |avatories
shall be located and sufficient in nunber to permt
conveni ent use by all enployees within the food
preparation and warewashi ng areas. |n accordance wth
section 11-12-31(d), sinks used for food preparation or
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for washi ng equi pnent or utensils shal

not be used for
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handwashi ng.

(b) Lavatories shall be accessible to enpl oyees at
all tines.

(c) Each lavatory shall be provided with a
conti nuous supply of potable water.

(1) Lavatories in food preparation and warewashi ng

areas shall be provided with water supplied
t hrough a faucet.

(2) Any self-closing, slowclosing, or metering
faucet shall be designed to provide a fl ow of
water for at least fifteen seconds w thout the
need to reactivate the faucet.

(3) Each lavatory supplied with hot water shall be
provided with a m xing val ve or
conbi nati on faucet to tenper hot and col d
wat er supplies. Steamm xi ng val ves on
| avatory facilities are prohibited.

(d) A supply of hand-cl eani ng soap or detergent

shall be avail able at each | avatory.

(e) A supply of properly protected sanitary towels
or a hand-drying device providing heated air shall be
conveniently | ocated near each |avatory.

(1) The use of comon towels is prohibited under

t he provisions of section 11-12-31.

(2) If disposable towels are used, clean waste
receptacl es shall be conveniently |ocated near
t he handwashing facilities.

(f) Lavatories, soap dispensers, hand-drying

devices and all related fixtures shall be kept clean
and in good repair. [Eff 11/22/96; am and conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-46 Garbage and refuse. (a) Garbage and
refuse shall be kept in containers that do not |eak and
are resistant to the entry of vermn and ot her ani mals.

(1) In accordance with the requirenents for
mul ti-use equi prent in sections 11-12-32 and
11-12-33, these containers shall be durabl e,
easily cl eanabl e, and mai ntai ned i n good
repair.

(2) Plastic bags and wet-strength paper bags nmay
be used to line these containers and may al so
be used for storage inside the establishnent.

(b) Containers used in food preparation and
war ewashi ng areas shall be kept covered during
non-wor ki ng hours and after they are filled.
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(c)

Cont ai ners stored outside the establishnent,
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and dunpsters, conpactors, and conpactor systens shal
be provided with lids, doors, or covers and shall be
kept covered when not in actual use.

(1) In accordance with the requirenents for
mul ti-use equi pment in sections 11-12-32 and
11-12-33, lids, doors, and covers shall be
tight-fitting and the entire container shal
be durable, easily cleanable and nmaintained in
good repair.

(2) In containers designed with drains, drain
plugs shall be in place at all tines, except
during cl eani ng.

(d) There shall be a sufficient nunber of

containers to hold all garbage and refuse.

(e) Soiled containers shall be cleaned at a
frequency to prevent the attraction of verm n and ot her
ani mal s.

(1) Each container shall be thoroughly cleaned on
the inside and outside at a suitable |ocation
provided for this purpose.

(2) Containers shall be cleaned in a way that does
not contam nate food, equipnent, utensils, or
food preparation areas, or create any public
heal t h nui sance.

(3) Liquid waste from conpacting or cleaning
operations shall be disposed of as sewage in
accordance with section 11-12-43.

(f) Garbage and refuse on the prem ses, other than

for pickup, shall be stored in a manner to nake them
i naccessible to vermin and ot her ani nals.

(1) CQutside storage of unprotected plastic bags,
wet - strength paper bags, or baled units
cont ai ni ng garbage or refuse is prohibited.

(2) Cardboard or other packaging material not
cont ai ni ng garbage or food wastes need not be
stored in covered containers.

Gar bage and refuse storage roons shall be
constructed to neet vermn control requirenments of
section 11-12-47 and shall neet the requirenents of
sections 11-12-48 and 11-12-49 regardi ng construction,
mai nt enance, and cl eanli ness.

(h) Garbage and refuse containers, dunpsters, and
conpactor systens | ocated outside the establishnment
shall be stored on or above a snooth surface of
nonabsor bent material such as concrete or machi ne-laid
asphalt that is kept clean and maintained i n good
repair.
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(i)

Gar bage and refuse shal

be di sposed of often
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enough to prevent the devel opnent of odors, and the
attraction and breeding of vermn. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-47 VMermn and aninmal control. (a)

Ef fecti ve measures shall be utilized to minimze the
presence of vermin within the establishnment. Pesticide
treatnment for vermn shall be done by a professiona
pest control conpany or by a person licensed in
accordance with "Hawaii Pesticides Law', chapter 149A
HRS. The prem ses shall be maintained in

accordance with section 11-12-55 to prevent the
attraction, harborage, or feeding of vermn such as
rodents, flies, cockroaches, and other insects and

ani mal s.

(b) Openings to the outside of the establishment
shall be effectively protected agai nst the entrance of
vermn and other aninals. Except as permtted in
subsections (c) and (d), the follow ng requirenents
shall be nmet to protect these outer openings:

(1) Doors shall be tight-fitting and sel f-cl osing;

(2) Wndows shall be tight-fitting and screened if
openabl e;

(3) Qher intake openings to the outside including
i ntake ducts, skylights, and ventilators shal
be tightly screened;

(4) Al screens, including screens for doors and
wi ndows, shall be free of breaks and the
screening material shall be not |ess than
si xteen mesh to the inch

(5) Screen doors that are opened and cl osed
during operating hours shall open outward only
and not swing into the establishnent;

(6) Qher neans may be utilized to protect
against the entry of vermin if effective and
acceptable to the director.

(c) The requirenents of subsection (b) may be

wai ved or nodified when alternative controls acceptable
to the director are utilized to ensure that all food
and food-contact surfaces of equipnment and utensils are
ef fectively protected agai nst contam nati on, and no

ot her public health hazards or nuisances will result
fromthe conduct of the operation.

(d) Pass-through openings or wi ndows nay be
permtted between an interior area of the establishnent
fromwhich vermn and pests are to be excluded and the
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exterior that is not enclosed, provided all of the
follow ng requirenents are conplied with

(1) Pass-through openings shall be provided with
approved cl osi ng devi ces;

(2) Pass-through openings shall be kept closed
except when in actual use;

(3) Pass-through openings shall be no | arger than
five square feet in area;

(4) Adjacent pass-through openings shall be
| ocated at |east twenty-four inches apart;

(5) Existing pass-through wi ndows that are
| ocated within twenty-four inches of another
pass-t hrough wi ndow shall be kept closed or
seal ed pernanently.

Live animals, including birds and turtles,
shal | be excl uded fromwithin the establishment.

(1) This exclusion does not apply to decorative
fish in aquariuns, or to edible fish,
crustacea, shellfish, and other edible plants
and aninmals properly naintained in approved
di splay or storage facilities.

(2) Patrol dogs acconpanying security or police
of ficers, and signal or service aninals
acconpanyi ng persons with disabilities shal
be permtted in dining, sales, and office
ar eas.

(3) Sentry animals shall be permtted to run | oose
in outside fenced areas that are maintained in
accordance with section 11-12-55. [Eff
11/ 22/ 96; conp ] (Auth: HRS
88321-11, 149A) (Inp: HRS 88321-11, 149A

811-12-48 Floors. (a) Floors and floor
coverings shall be constructed of materials that are
dur abl e, nonabsorbent, snooth, and easily cl eanabl e such
as seal ed concrete, terrazzo, ceramc tile, quarry tile,
dur abl e grades of |inoleumor plastic, or sealed
tight-fitting wood, except as provided in subsection
(b). Nothing in this section shall prohibit the use of
approved antislip floor finishes or coverings in areas
where necessary for safety reasons.

(b) D ning areas, private offices, utility roons,
and common or nonoperational areas shall be exenpt from
the requirements of subsection (a); provided that:

(1) These locations are not used for the

preparation of food, the washing of food
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equi pnment and utensils; or the storage of food
equi pnment and utensils with the exception of
packaged foods and single-service articles
that are still in the original unopened
cont ai ners.

(2) This exenption shall not apply to indoor
garbage or refuse storage areas, restroons or
their halls or passageways, |aundry areas,
linen or clothes storage areas, and any area
wher e nops, garbage containers, or refuse
contai ners are washed or dri ed.

(c) Carpeting, if used as a floor covering, shal
be of closely woven construction, properly installed,
and easily cl eanabl e.

(1) Carpeting is prohibited in food preparation
areas, food storage areas, warewashing areas,
counter service, self-service line,
handwashi ng areas, nopwashi ng areas, restroom
areas where urinals or toilet fixtures are
| ocat ed; and

(2) In any other area that is nopped or flushed
for cleaning or where it would be exposed to
grease or water

(d) Sawdust, wood shavi ngs, peanut hulls, or other
| oose material shall not be used as a floor covering.

(e) WMats and duckboards shall be constructed of
nonabsor bent, grease resistant materials and shall be
sized, designed, and fabricated to facilitate cleaning.
Duckboards shall not be used as storage racks.

(f) Fl oors that are flushed for cleaning, that
recei ve di scharges of water or other fluid wastes, or
that are in areas where pressure-spray nethods for
cl eaning are used shall be constructed only of seal ed
concrete, terrazzo, ceramc tile, quarry tile, or
simlar materials, shall be graded to drain, and shal
be provided wth drains.

(g) Junctures between walls and fl oors shall be
coved and sealed in all new or extensively renodel ed
establishments utilizing concrete, terrazzo, ceramc
tile, quarry tile, or simlar flooring materials and
where flushing or pressure-spray nethods are used to
clean floors. In all other cases, junctures between the
wal | s and floors shall not have an open seam greater
than one thirty-second of an inch.

(h) Exposed utility service lines and pi pes shal
be installed in a manner that does not obstruct or
prevent cleaning of the floor. 1In all new or
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extensively renodel ed establishnments, installation of
exposed horizontal utility Iines and pipes on the floor
may be prohi bited.

(i) Fl oors and floor coverings, including carpets,
mats and duckboards, shall be maintained clean and in
good repair. [Eff 11/22/96; am and conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-49 Walls and ceilings. (a) Wills
(i ncludi ng nonsupporting partitions), wall coverings,
and ceilings within the establishnment shall be Iight-
col ored, snooth, nonabsorbent, and easily cl eanabl e,
except as permtted in subsection (f). Concrete or
pum ce bl ocks used for interior wall construction shal
be finished and sealed to provide an easily cl eanable
surface.

(b) D ning areas, private offices, utility roons,
and common or nonoperational areas shall be exenpt from
the requirements of subsection (a); provided that:

(1) These locations are not used for the
preparation of food, the washing of food
equi pnrent and utensils, or the storage of
these itens with the exception of packaged
foods and single-service articles that are
still in the original unopened contai ners.

(2) This exenption shall not apply to indoor
garbage or refuse storage areas, restroons or
their halls or passageways, |aundry areas,
linen or clothes storage areas and any area
wher e nops, garbage containers, or refuse
contai ners are washed or dri ed.

(c) Studs, joists, rafters, and other simlar
structural menbers shall not be exposed in food
preparation or storage areas, equipnent and utensi
washi ng or storage areas, laundry (including |inen,
wi ping cloths, and clothing) washing or storage areas
except that:

(1) These structural nenbers nay be exposed if

desi gned and constructed to facilitate

cl eaning and no | edge, platform recess,

pocket, or other feature is formed where

dust, dirt, debris, or other filth may be

trapped or may accurmul at e.

(A) An overhead beamw th its upper surface
sealed to the ceiling and only its
undersi de and vertical sides exposed is
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deenmed to neet the requirenents of this



98

§11-12-49

subsecti on.

(B) Exposed structural nenbers shall be
finished to provide an easily cl eanabl e
surface.

(2) This requirenment shall not apply to areas used
for the storage of packaged foods or utensils
in original unopened contai ners.

(d) Exposed utility service lines and pi pes shal
be installed in a manner that does not obstruct or
prevent cleaning of the walls and ceilings. Wility
service lines and pi pes shall not be unnecessarily
exposed on walls or ceilings in walk-in refrigerating
units, food preparation areas, equipnent-washi ng and
utensil -washi ng areas, restroons and their halls or
passageways.

(e) VLight fixtures, vent covers, wall-nounted
fans, decorative materials and simlar equi prment
attached to walls and ceilings shall be easily
cl eanabl e.

(f) wall and ceiling covering materials shall be
attached and sealed so as to be easily cleanable. This
shall not prohibit the use of replaceabl e acousti cal
ceiling panels that neet the follow ng requirenents:

(1) The panels shall be of a durable material that

i s non-sheddi ng and resi stant to deconposition
under the conditions of use;

(2) Any perforations in the surface shall not pass
conpl etely through the panel;

(3) Panels shall be designed, sized, |ocated, and
installed to be easily replaced upon
deterioration or soiling; and

(4) Panels shall be installed only in areas not
subj ect to splash, spray, or spattering.

g) Walls and ceilings, including doors, w ndows,
skylights and simlar closures, and all attached
equi pnrent, shall be maintained clean and in good repair.
[Eff 11/22/96; am and conp ] (Auth: HRS
8321-11) (Inmp: HRS 8321-11)

811-12-50 Physical facilities; cleaning. (a)
Cl eaning of floors and walls, with the exception of
energency cl eaning, shall be done during periods when
the | east amount of food is exposed, such as after
cl osi ng or between neal s.
(1) F oors, mats, duckboards, walls, ceilings and
attached equi pnment and decorative materials




99

shal |

be kept cl ean.
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(2) Only dustless nethods of cleaning floors and
wal | s shall be used, such as vacuum cl eani ng,
wet cleaning, the use of treated dust nops, or
the use of dust-arresting conpounds wth
br oons.

(b) Facilities specified in section 11-12-44(f)
shal | be used for cleaning nops, squeegees, and ot her
tools used for cleaning floors, and for the disposal of
nopwat er or simlar liquid wastes. The use of
| avatories, utensil washing or equi pnent washi ng si nks,
or food preparation sinks for this purpose is prohibited
under the provisions of section 11-12-31.

[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-51 Lighting. (a) Adequate |ight sources,
either artificial, natural, or a conbination of both
shal | be provided that furnish not [ess than twenty
footcandl es of light on all food preparation surfaces
and at warewashi ng work | evels.

(b) Permanently fixed artificial |ight sources
shall be installed to provide, at a distance of thirty
inches fromthe floor

(1) At least twenty footcandles of light in

utensil and equi pment storage areas; and

(2) At least ten footcandles of light in walk-in

refrigerating units, dry food storage areas
and in all other areas. This shall also

i ncl ude di ning areas during cleaning

oper ations.

(c) Lanps and bul bs | ocated over or within food
storage areas, food preparation areas, food display
areas, food service areas and areas where food equi pnent
and utensils are |located or are cleaned shall be
shi el ded, coated, or otherw se shatter resistant. This
requi rement shall not apply to | anps and bul bs used in
areas where only unopened packages of food and
singl e-service itens are stored.

(d) Infrared or other heat |anps shall be
prot ected agai nst breakage by a shield surroundi ng and
ext endi ng beyond the bulb, leaving only the face of the
bul b exposed. [Eff 11/22/96; am and conp ]
(Aut h: HRS 8321-11) (Ilnp: HRS 8321-11)

8§11-12-52 REPEALED. [R ]
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811-12-53 Dressing roons and | ocker areas. (a)
| f enpl oyees routinely change clothes within the
establ i shnment, roons or areas shall be designated and
used for that purpose. These designated roons or areas
shal | be separated fromany area where food is prepared,
stored, or served, or where food equi pnent or
utensils are washed or stored.

(b) Enough | ockers or other suitable facilities
shal | be provided and used for the orderly storage of
enpl oyee cl ot hi ng or other bel ongi ngs.

(1) Lockers or other suitable facilities shall be
| ocated only in the designated dressing roons;
or

(2) In storage roons or areas containing only
conpl etely packaged food or packaged
singl e-service articles that are conpletely
protected fromcontam nation. [Eff 11/22/96;

] (Auth: HRS 8321-11) (Inp:

conp
HRS §321-11)

811-12-54 Poi sonous or toxic materials. (a)

There shall be present in the establishnent only those
poi sonous or toxic materials necessary for nmaintaining
and operating the establishnent, cleaning and sanitizing
equi pnrent and utensils, and controlling insects and
rodents.

(b) Containers of poisonous or toxic nmaterials
shall be prominently and distinctly |abel ed according to
| aw for easy identification of contents.

(c) Al poisonous or toxic materials shall be
stored in the foll ow ng manner:

(1) Poisonous or toxic materials shall be stored
and | ocated in closed cabinets, enclosed
conpartnents, or in a simlar physically
separate place that is used for no other
pur pose;

(2) Insecticides, rodenticides, and simlar
poi sonous materials shall not be stored in the
sane cabi net, conpartnent, or area used
for storing warewashi ng conpounds such as
detergents, sanitizers, drying agents, anti-
foam ng agents and wetting agents; other
cl eani ng conmpounds such as acid cl eaners,
caustic cleaners and polishes; and any ot her
substance that may be necessary to the
operation such as |ubricants, water treatnent




conpounds, boiler treatnent conmpounds, or
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ot her chem cal s.

(3) To preclude contam nation, poisonous or toxic
materials shall not be stored above, next to
or intermngled with food, food equi pnent,
utensils, or single-service articles.

(4) Poisonous or toxic materials stored or
di spl ayed for retail sale shall be separated
fromfood and single-service articles by
spaci ng, partitioning, or dividers. These
materials shall not be stored or displayed
above food or single-service articles.

(d) Sanitizers, cleaning conmpounds, or other

subst ances intended for use on food-contact surfaces
shall not be used in a way other than in full conpliance
with the manufacturer's |abeling.

(e) Poisonous or toxic materials shall not be used
in a way that contam nates food, equipnent, or utensils
nor in a way other than in full conpliance with the
manuf acturer's | abeling.

(f) First aid supplies, personal nedications,
cosmetics, and simlar chem cal preparations shall be
stored and | ocated to preclude any contam nation of
food, food equi prment, utensils, or single-service
articles. [Eff 11/22/96; conp ] (Auth:
HRS 8321-11) (Inp: HRS 8321-11)

811-12-55 Premses. (a) The establishnent and
all parts of the property used in connection with its
operation shall be kept free of unnecessary articles.

(b) The entry of unnecessary persons through the
food preparation or utensil washing area i s prohibited.

(c) No operation of the establishment shall be
conducted in any roomused as living or sleeping
quarters.

(d) Establishment operations shall be separated
fromany living or sleeping quarters by conplete
partitioning and shall have no direct opening into any
living or sleeping quarters, except through a solid,
tight-fitting and sel f-cl osi ng door.

(e) dean clothes and linens shall be stored in a
cl ean place and protected from contam nation until used.

(f) Soiled clothes and linens shall be
stored in nonabsorbent containers or washabl e | aundry
bags until renoved for |aundering.

(g) Mai ntenance and cl eani ng tools such as broons,
nops, vacuum cl eaners, and simlar equipnent shall be
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mai nt ai ned and stored in a nanner that does not
contam nate food, equipnent, utensils or |inen.

[Eff 11/22/96; am and conp ] (Auth: HRS
8§321-11) (Inp: HRS
§321-11)

8§811-12-56 to 11-12-59 (Reserved).

SUBCHAPTER 3
TEMPORARY FOOD ESTABLI SHVENT

811-12-60 GCeneral requirenents. A tenporary
food establishnment shall conply with the requirenents of
this chapter, except as otherw se provided in this
subchapt er

(1) The director may inpose additional
requirenments to protect against health
hazards or nuisances related to the conduct of
tenmporary food establishnments.

(2) The director may prohibit the sale of some or
all potentially hazardous foods.

(3) Wen no health hazards will result, the
director may wai ve or nodify requirenments of
this subchapter. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-61 Special requirenents. (a) A
tenporary food establishment operational sites shall be
approved by the director. Tenporary food establishnent
operational sites shall include comm ssary sites, event
sites, vending or distribution sites and any ot her
sites where food is prepared, packaged, stored, served,
vended, or distributed.

(b) Al tenporary food establishnent nenus and
schematic plans shall be approved by the director.

(1) The permt applicant may be required to submt

to the director in witing, a conplete
menu and schematic plan of the proposed
oper at i on.

(2) This schematic shall clearly detail, step by

step, the flow and handling of all foods on
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the nenu fromthe initial receipt of

i ngredi ents, through the processing or
preparation of the foods, to the final
distribution of the food to the consuner
[Eff 11/22/96; am and conp

] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-62 Food supplies. (a) Al food shall be
prepared in an approved kitchen, or obtained froma
source approved by the director.

(b) Al enclosed packages or containers of
potentially hazardous foods shall be clearly and
prom nently |labeled to identify the contents as being
peri shabl e and in need of refrigeration.

(c) |Ice shall be froman approved source, handl ed
and stored to avoid contam nation. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-63 Food protection. (a) Al food and
drinks shall be protected fromcustonmers and insects,
rodents, dust, and other contam nation.

(b) Al potentially hazardous foods shall be
mai ntai ned at safe tenperatures. [Eff 11/22/96; am and
] (Auth: HRS 8321-11) (Inp: HRS

conp
§321- 11)

811-12-64 Personnel. (a) Enployee health shal
be as provided in section 11-12-28.

(b) Personal cleanliness shall be as provided in
section 11-12-29.

(c) dothing shall be as provided in section
11-12-30.

(d) Enpl oyee practices shall be as provided in
section 11-12-31. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-65 Food equi pnent and utensils. (a)
Si ngl e-service restrictions:
(1) Food shall be served to customers in, or on,
si ngl e-servi ce or single-use containers only.
(2) Only single-service utensils shall be provided
to custoners.
(b) Al food contact surfaces of equipmrent,




utensils, and single-service articles shall be
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protected frominsects, rodents, dust, and other
contam nation. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-66 Sanitary facilities. (a) Al
tenporary food establishments shall be provided with a
conti nuous supply of water under pressure through an
approved faucet to a sink, except the director may
approve the use of a mnimumten gallon capacity water
tank suppl yi ng potabl e water through an approved faucet
to sink.

(b) Inlieu of lavatories, the director may permt
t he use of approved types of waterless handcl eaners that
are conpounded for use by foodhandl ers to wash hands,
but only in those situations where foodhandl ers have
either no or only very mninmal contact with food or food
contact surfaces.

(c) Wastewater shall be disposed of in a manner
that does not create a nuisance. [Eff 11/22/96; am and
] (Auth: HRS 8321-11) (Inp: HRS

conp
§321- 11)

811-12-67 Qher facilities and operations. (a)
Tenmporary food establishnments shall be located in clean
sur r oundi ngs.

(b) Tenporary food establishnments shall be kept in
a clean and sanitary condition.

(c) An approved conm ssary shall be avail abl e and
used to clean and sanitize utensils and equi prent before
the event and at the end of each busi ness day.

(d) Equi pnent and utensil cleaning and sanitizing
shall be as provided in sections 11-12-35 and 11-12-39.

(e) Garbage and refuse fromtenporary food
establ i shments shall be stored in tightly covered
| eakproof containers until renoved.

(f) Refuse containers shall be available on the
grounds at conveni ent | ocati ons.

(g) Al garbage and refuse shall be disposed of at
a frequency and in a manner that does not create a
nui sance. [Eff 11/22/96; conp ] (Auth:
HRS 8321-11) (Inp: HRS 8321-11)

8§811-12-68 to 11-12-69 (Reserved).
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SUBCHAPTER 4
MOBI LE FOOD ESTABLI SHVENTS

811-12-70 Ceneral requirenents. Mobi | e food
establ i shments shall conply with the requirenents of
this chapter, except as otherwi se provided in this
subchapt er

(1)

(2)
(3)

The director may inpose additional
requirenents to protect against health hazards
or nuisances related to the conduct of food
establ i shments as nobil e operations.

The director may prohibit the sale of sone or
all potentially hazardous foods.

Wien no health hazard will result, the
director may wai ve or nodify the requirenents
of this subchapter. [Eff 11/22/96; conp

] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-71 Conmi ssary. (a) Mbbile food
establ i shnments shall operate out of an approved
conm ssary. Mobile food establishnents shall return to
the comm ssary at | east once each operational day for
cl eani ng and servi ci ng.

(b)

pur poses:

(1)

(2)

(3)

(4)

108

The conmmi ssary shall be used for the follow ng

Storage. Food, equipnent, utensils, and
supplies shall be stored in the comm ssary

unl ess stored on board nobile food
establ i shrment s.

Food preparation. Al food preparation not
permtted on board nobile food establishnments
shal | take place at the conm ssary.

Ceaning. Milti-use equiprment and utensils
used for the nobile food establishnents
operations shall be cleaned and sanitized at
the comm ssary at | east once each day at the
concl usion of the daily operations. Milti-use
equi pnrent and utensils that are not permtted
to be cl eaned on board nobil e food
establishnments shall al so be cleaned at the
conm ssary at | east once each day at the

concl usion of the daily operations.

Water supply. The water tank(s) of all nobile
food establishnents shall be drained
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and filled daily with potable water through an
approved loading facility at the conm ssary.

(5) Wastewater disposal. Wastewater hol ding

tank(s) of all nobile food establishnments
shal|l be drained daily and cl eaned at an
approved sanitary facility provided for this
pur pose at the conm ssary.

(c) The nanmes and addresses of all sites used for
conm ssary purposes shall be provided to the director in
witing for approval. The director may limt the nunber
of nobile establishments using the sane comm ssary.

(d) A private home kitchen shall not be used as a
conm ssary. [Eff 11/22/96; conp ] (Auth:
HRS 8321-11) (Inp: HRS 8321-11)

811-12-72 Food supplies. (a) Food supplies shal
be as provided in section 11-12-20.

(b) Special requirenments. A list of all foods
of fered shall be submtted to the director for approval.
Approval shall be based on a determ nation
by the director that the nobile food establishnent is
provided with the mninumfacilities necessary for a
safe and sanitary operation. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-73 Food protection. Food protection shal
be as provided in section 11-12-21. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-74 Food storage. (a) GCeneral food
storage shall be as provided in section 11-12-22.
(b) Refrigerated food storage shall be as provided
in section 11-12-23.
(c) Hot food storage shall be as provided in
section 11-12-24.
(d) Special requirenents.
(1) Excess food not carried on the nobile food
est abl i shnment shall be stored at the approved
conm ssary.
(2) Potentially hazardous foods that have not been
mai nt ai ned at safe tenperatures shall be
di scarded, and shall not be stored with foods
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that are to be sold.

(3) The food and lip-contact surfaces of food and
beverage contai ners, including those of
beverage cans, bottles and cartons, shall not
be submerged in the cooling water or the
mel twater of ice. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-75 Food preparation. Food preparation,
when permtted on board the nobile food establishment,
shall be as provided in section 11-12-25. [Eff

11/ 22/ 96; conp ] (Auth: HRS 8321-11) (I np:
HRS 8§321-11)

811-12-76 Food display and service. (a) Food
di spl ay and service shall be as provided in section
11-12- 26.
(b) Special requirenents:
(1) Self-service by custonmers is prohibited with
t he exception of beverages from approved
di spensing units, pre-packaged foods, and
condi ments, seasonings and dressings that are
provided in individually portioned packages,
approved di spensers, or original containers
t hat are desi gned and approved for
di spensi ng.
(2) Beverages shall not be dispensed nanually wth
a di pper froma bul k container.
[Eff 11/22/96; conp ] (Auth: HRS
8321-11) (Inmp: HRS 8§321-11)

811-12-77 Food transportation. Food
ansportation shall be as provided in section 11-12-27.

tr
[Eff 11/22/96; conp ] (Auth: HRS §321-11)
(I'np: HRS 8321-11)

811-12-78 Personnel. (a) Enployee health shall be
as provided in section 11-12-28.

(b) Personal cleanliness shall be as provided in
section 11-12-29.

(c) dothing shall be as provided in section
11-12-30.

(d) Enpl oyee practices shall be as provided in
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section 11-12-31. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-79 Equi pnent and utensils. (a) Materials
of equi pment and utensils shall be as provided in
section 11-12-32.

(b) Design and fabrication of equi pnent and
materials shall be as provided in section 11-12-33.

(c) Installation and | ocation of equi prment shal
be as provided in section 11-12-34.

(d) Single-service restrictions:

(1) Food shall be served to customers in, or on,

si ngl e-service or single-use containers only.

(2) Only single-service utensils shall be provided

to custoners. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-80 Equipnent and utensil cleaning and
sani ti zi ng. (a) The cleaning and sanitizing of
equi pnment and utensils not permtted aboard nobil e food
establ i shnments shall be done at the approved comm ssary.

(b) Facilities shall be provided for the storage
of soiled equipnent and utensils to prevent
contam nating food or clean equi prent and utensils.

(c) The frequency of equi pnent and utensil
cl eaning and sanitizing shall be as provided in section
11-12- 35.

(d) The cleaning and sanitizing of w ping cloths
shall be as provided in section 11-12-36.

(e) The manual cleaning and sanitizing of
equi pnment and utensils shall be as provided in section
11-12-37.

(f) The mechanical cleaning and sanitizing of
equi pnment and utensils shall be as provided in section
11-12- 38.

(g) The drying of cleaned and sanitized equi pnent
and utensils shall be as provided in section 11-12-39.
[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-81 Equipnent and utensil handling and
storage. (a) The handling and storage of cleaned and
sanitized equi pnent and utensils shall be as provided
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in section 11-12-41.

(b) Equipnent, utensils, and single-service
articles not carried on nobile food establishnments shal
be stored at the conm ssary. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-82 Water system (a) Mobile food
establ i shments shall be equi pped with an approved wat er
systemthat provides sufficient potable water at the
required tenperatures to neet the needs of the
oper at i on.

(b) The water supply tank and sink requirenents
for nobile food establishnments shall be as foll ows:

(1) Mobile food establishments offering only the

follow ng itenms need not have a water system

(A) Prepackaged nonpotentially hazardous
f oods;

(B) Fresh produce such as fresh
veget abl es, fruits, herbs, shell nuts, and
other simlar types of nonpotentially
hazar dous foods that are normally washed,
peel ed, pared, trimmed, or subjected to
any ot her cleaning process prior to
consunpti on;

(C© dean whole eggs with shells intact that
are not cracked or checked; and,

(D) Nonpotentially hazardous dry foods that
are not hygroscopi c and are di spensed
from approved bul k food di spensi ng and
storage units.

(2) The mninmumrequirenents for nobile food
establ i shnments that nust be equipped with a
wat er systemshall be one five gallon water
tank that supplies potable water through an
approved faucet to a utility sink for
handwashi ng and m nor cl eani ng purposes.

(3) Mobile food establishnments that provide only
sinpl e shaved ice or other simlar types of
food shall be equipped with at | east one ten
gall on water tank that supplies potable water
t hrough an approved faucet to a utility sink
for handwashi ng and m nor cl eani ng purposes.

(4) Mobile food establishnments engaged in the
preparation of potentially hazardous foods
that do not require substantial handling, or
nonpotenti ally hazardous foods that do require




substantial handling, shall be
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(5)

(6)

(c)

equi pped with not |ess than one utility sink
for handwashi ng and m nor cl eani ng purpose
and one food preparation sink. These sinks
shall be supplied with at |east twenty
gal l ons of hot and col d potabl e water tenpered
t hrough an approved faucet.

Mobi | e food establishments engaged in the
l[imted preparation of foods that do not
require substantial handling, but that also
conduct |imted warewashing on board the
establ i shnents, shall be equi pped with not

| ess than one utility sink for handwashi ng and
m nor cl eani ng purposes and one three-
conpartnent sink. These sinks shall be
supplied with at least forty gallons of hot
and cold water tenpered through an approved
faucet .

For nobile food establishnents with
operations not covered under paragraphs (1)
t hrough (5), the sink and water supply
requirenents shall be determ ned by the
director based on the recogni zed needs of
simlar types of operations that are
conducted in fixed food establishnents.

The water systemshall conply with the

foll ow ng m ni mum st andar ds.

(1)

Wat er supply tanks. Water supply tanks shal
be constructed of safe materials that are
durabl e, corrosion resistant, and

nonabsor bent .

(A) They shall be fabricated with interiors
that are snmooth, free of pockets,
recesses and crevices.

(B) Tank bottomns, except for those tanks that
are readily renovabl e, shall be sl oped
down to an outlet with a shut-off
valve or plug to permt conplete
dr ai nage.

(© Inlets and outlets shall be protected
agai nst contam nati on.

(D) Al openings into the tank, including air
vents that are required for gravity fl ow
systens, overflow |ines, and inspection
or service ports shall be
protected against the entry of dust and
insects by solid tight-fitting caps or
appropriately sized screens or filters.



(2) Faucets. Water shall be supplied through a
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f aucet .

(3)

(4)

(5)

(6)

(d)

§11-12-82

(A) Self-closing, slowclosing, or netering
faucets shall be designed to provide an
adequate flow of water for at | east
fifteen seconds without the need to
reactivate the faucet.

(B) Were both hot and cold water nust be
supplied to the sink, the faucet shall be
a conbi nation type capable of m xing the
two supplies to provide tenpered water.

Sinks. Sinks shall be permanently nounted and

constructed of easily cleanabl e and durabl e

mat eri al s approved by the director.

(A) They shall be suitably sized to hold the
| argest itemto be washed and shal |
provi de the proper nunber of
conpartnents for the use intended.

(B) Drainboards of adequate size and sl oped
to drain shall be provided where
necessary.

Pi ping. Piping and tubing used to conduct

pot abl e water shall be fabricated of safe

materials that are durable, corrosion

resi stant, nonabsorbent and snooth. Piping

and tubing used to conduct wastewater shall be

constructed of materials that are durabl e,

corrosi on resistant, nonabsorbent and snoot h.

Installation and | ocation. Al conponents of

the water systemshall be properly installed

and | ocat ed.

(A) They shall be stable and remain firmy
fixed in place even while the vehicle or
cart is being noved.

(B) Sinks shall be located to be readily
accessi bl e for use.

(C Tanks shall be installed to permt al
necessary servicing, maintenance and
cl eani ng operations to be done in a
conveni ent nanner.

Mai nt enance. Water supply tanks, faucets,

sinks, and all plunbing for potable water

shall be maintained clean and in good repair.

Wast ewat er tanks and pl unbi ng for wastewater

shal|l be maintained in good repair and

relatively clean.

The water tank shall be filled only with

pot abl e water from an approved source and only at a
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facility approved by the director for this purpose.
[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

§11-12-83 Wastewater. (a) Al wastewater,

i ncluding waters of condensation and neltwater, shall be
securely contai ned within an approved wast ewat er tank
| ocated on board the nobile food establishment.

(b) Wastewater tanks shall have a m ni mum hol di ng
capacity of at least fifteen per cent greater than the
total water supply to the sinks. Were the tank
recei ves di scharge other than that which originated from
the water supply tank, such as neltwater fromice bins,
overfl ow from beverage di spensers, or other liquid
wastes fromoperations, the director may require a
wast ewat er tank with a larger m ni num hol di ng capacity.

(c) Wastewater tanks shall be constructed of
materials that are durable, corrosion resistant and
nonabsor bent, and shall be fabricated with snooth
interior surfaces and tight-fitting connections to
prevent any |eaking or the spilling of wastewater during
noverent. Tank bottons, except for those tanks that are
readily renovabl e, shall be sloped down to an outl et
with a shut-off valve to permt conplete drai nage of the
t ank.

(d) The wastewater tank shall be drained only at
a facility approved by the director for this purpose.

Al wastewater shall be disposed of as provided in
section 11-12-43. [Eff 11/22/96; am and conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

8§11-12-84 REPEALED. [R ]

811-12-85 Lavatory facilities. (a) Mbile food
est abl i shments shall have on board handwashi ng
facilities as provided in section 11-12-82 (b). These
facilities shall be conveniently |ocated and accessible
for use at all tines by all nobile food establishnment
per sonnel .

(b) A supply of hand cl eaning soap or detergent, a
supply of single-service towels, and an easily cl eanabl e
wast e receptacl e shall be conveniently available at the
| avatory facility.

(c) Lavatories, soap dispensers, single-service
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towel dispensers and all related fixtures shall be kept
clean and in good repair. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-86 Garbage and refuse. Garbage and refuse
shall be as provided in section 11-12-46. [Eff
11/ 22/ 96; conp ] (Auth: HRS 8321-11) (I np:
HRS 8§321-11)

811-12-87 Vermn and aninal control. (a) Mbile
food establishnments shall be kept clean and free of
vermn at all tines.

(b) Vermn control shall be as provided in section
11-12-47.

(c) Mobile food establishnments vending only
pr e- packaged foods, fresh unprocessed fruits and
veget abl es, shell nuts, and whole fish that has not been
scal ed, eviscerated, cut, or processed in any way may be
exenpted fromthe requirements of this section, provided
that all food itens are adequately protected from dust,
rain, insects, and other contam nation.

[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

811-12-88 Floors. Floors shall be as provided in
section 11-12-48. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-89 Walls, ceilings. Wlls and ceilings
shall be as provided in section 11-12-49. [Eff
11/ 22/ 96; conp ] (Auth: HRS 8321-11) (I np:
HRS 8§321-11)

811-12-90 Physical facilities; cleaning. Physical
facilities cleaning shall be as provided in section
11-12-50; except that the utility sink or curbed
cleaning facility shall be provided at the conm ssary
rather than on the nobile food establishnent. [Eff
11/ 22/ 96; conp ] (Auth: HRS 8321-11) (I np:
HRS 8§321-11)
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811-12-91 Lighting. Lighting shall be as provided
in section 11-12-51(a), (c), and (d).
[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

8§11-12-92 REPEALED. [R ]

811-12-93 Dressing roons and | ocker areas.
Dressing roons and | ocker areas shall be as provided in
section 11-12-53. [Eff 11/22/96; conp
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-94 Poi sonous or toxic materials. Poisonous
or toxic materials shall be as provided in
section 11-12-54. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-95 Prem ses. Prem ses shall be as provided
in section 11-12-55. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-96 Qher requirenents. (a) Each nobile
food establishnment shall obtain its own permt.

(1) The permt shall not be transferable.

(2) It shall be posted in a conspicuous place on

the vehicle or cart.

(b) For identification purposes, the nunber of the
permt issued by the director shall be permanently
and promnently di splayed on two sides of the exterior
of the nobile food establishment in characters not |ess
than four inches high, of strokes not |ess than
one-fourth inch wide and of a color that contrasts wth
t he background.

(c) Al nobile food establishnents shall be
capabl e of being nmoved fromtheir vending site at any
time. They shall be noved fromthe vending site to the
conm ssary at the end of each busi ness day for cleaning
and servi ci ng.

(d) No permanent utility service lines shall be
connected to a nobile food establishment. [Eff
11/ 22/ 96; conp ] (Auth: HRS 8321-11) (I np:
HRS 8§321-11)
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8§811-12-97 to 11-12-99 (Reserved).

SUBCHAPTER 5
VENDI NG MACHI NE OPERATI ONS

811-12-100 Food, consuner containers, equi pnent
nmai nt enance and operations. Food intended for sale
t hr ough vendi ng machi nes and condi nents avail abl e at
vendi ng rmachi ne | ocations shall be obtained from
approved sources.

(1) The food and condi nments shall be whol esone,
free from spoilage, and shall be processed,
prepared, handled and stored in a manner as to
be protected agai nst contam nati on and
adul teration.

(2) Al food-contact surfaces of containers and
equi pnent shall be protected from
cont am nati on.

(3) If condinents are provided for service in
conjunction with food di spensed by a vendi ng
machi ne, they shall be packaged in individual
portions in single-service containers or
shal | be di spensed from approved sanitary
di spensers that are washed, sanitized, and
filled at the comm ssary.

(4) Relish bows and simlar non-self-closing
condi ment contai ners shall not be used.

(5) Potentially hazardous food shall be held at
saf e tenperatures except during necessary

period of preparation.

(6) Vendi ng machi nes di spensing potentially
hazar dous food shall be provided with
thernoneters that, to an accuracy of plus or
m nus three degrees Fahrenheit, indicate the
air tenperature of the warnest part of the
refrigerated food storage conpartnent, or the
col dest part of the heated food storage
conpartnent, whichever is applicable.

[Eff 11/22/96; conp ] (Auth: HRS
8321-11) (Inmp: HRS 8§321-11)

8§11-12-101 WMachine location. (a) The nmachine
shall be located to minimze the potential for

120



contam nation of the food, shall be well-Iighted,
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easily cl eanabl e and shall be kept clean.

(b) Conveniently | ocated handwashi ng and cl eani ng
facilities shall be avail able for use by enpl oyees
servicing or loading bulk food machines. [Eff 11/22/96;
conp ] (Auth: HRS 8321-11) (Inp: HRS
§321-11)

8§11-12-102 Exterior construction and nai nt enance.
(a) The exterior of the vending nmachi ne shall be
constructed to facilitate cleaning and to mnim ze the
entrance of vermn. The exterior of the machi ne shal
be kept cl ean.

(b) Service connections to machi nes vendi ng
potentially hazardous food or food in bul k shall be
connected to protect against unintentional or accidental
interruption of service to the machine.

[Eff 11/22/96; conp ] (Auth: HRS 8321-11)
(I'np: HRS 8321-11)

8§11-12-103 Interior construction and nai ntenance.
(a) Al interior surfaces and conponent parts of the
vendi ng machi nes shall be so designed and constructed as
to permt easy cleaning and shall be kept clean.

(b) Al food-contact surfaces of the nachine
shall be of snooth, nontoxic, corrosion resistant, and
rel ati vel y nonabsorbent nmaterial, and shall be capabl e
of w thstandi ng repeated cl eaning and sanitizi ng by
nor mal procedures.

(c) The surfaces shall be protected agai nst
contam nation. [Eff 11/22/96; conp ]
(Auth: HRS 8321-11) (Inp: HRS 8321-11) [811-12-104]

811-12-104 Water supply. (a) Water used in
vendi ng nmachi nes shall be from an approved source, and
shall be of a safe and sanitary quality.

(b) Vendi ng machi nes shall be so installed and
operated as to prevent the production of toxic
substances in the water. [Eff 11/22/96; conp
] (Auth: HRS 8321-11) (Inp: HRS 8321-11)

811-12-105 Waste disposal. Al wastes shall be
properly disposed of, and, pending disposition, shall be
kept in suitable containers in a nmanner that does not




create a nuisance. [Eff 11/22/96; conp
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] (Auth: HRS 8§321-11) (Inp: HRS §321-11)

811-12-106 Delivery of food, equipnent, and
supplies to machine location. (a) Food, food-contact
surfaces of containers, equipnent, and supplies shall be
protected fromcontam nation while in transit to nachine

| ocati on.

(b) Potentially hazardous food, while in transit
and in storage on |ocation shall be naintained at safe
tenmperatures. [Eff 11/22/96; conp ]

(Auth: HRS 8321-11) (lnp: HRS 8321-11)

811-12-107 Personal cleanliness. Enployees shal
mai ntain a high degree of personal cleanliness and shal
conformto hygienic practices while engaged in handling
foods, or food-contact surfaces of utensils or
equi prent. [Eff 11/22/96; conp ] (Auth:
HRS 8321-11) (Inp: HRS 8321-11)

811-12-108 Enpl oyee health. Enpl oyee heal th shal
be as provided in section 11-12-28. [Eff 11/22/96; conp
(Auth: HRS 8321-11)
(I'np: HRS 8321-11)

§811-12-109 to 11-12-114 (Reserved).
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DEPARTMENT OF HEALTH

Anendnents to and conpil ation of chapter 12, title
11, Hawaii Adm nistrative Rules, on the Summary Page
dated March 5, 1999 were adopted on March 5, 1999,
follow ng public hearings held on January 19, 1999 in
Kona, Hawaii; January 20, 1999 on the island of Qahu;
January 21, 1999 on the island of Maui; July 22, 1999 on
the island of Kauai; and January 25, 1999 in H o,
Hawai i ; after public notices were given in the Honol ul u
Advertiser, Honolulu Star-Bulletin, Garden Isle, Maui
News, and Hawaii Tribune Herald on Decenber 17, 1998.

They shall take effect ten days after filing with
the O fice of the Lieutenant Governor.

BRUCE S. ANDERSON, Ph.D., M P.H
Drector of Health

APPROVED:

BENJAM N J. CAYETANO
GOVERNCR
STATE OF HAWAI

Dat ed:

Fil ed:

APPROVED AS TO FORM

El i zabet h Schal | er
Deputy Attorney Cenera
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